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PREFACE.

Tuw Néradiya Dharmacdstra or Néradasmriti, like
most of the Smritis, or ancient codes of revealed law
of the Hindus, is called by the namo of an ancient
Rishi, and his authorship is oxpressly stated in the
introduction, but it requires no proof that Nérada, ¢ the
divine sage,” a woll-known logendary personage and
reputed author of some hymns of the Rigveda, cannot
be its real author.

Not even our work itself, or epitome, as the intro-
duction defines it, supports this view ; on the contrary,

" Nérada is quoted as an old authority, Ch. v, 111,

exactly in the same way as the authoritative sayings

of Manu are quoted in other places. The introduc-

tion, on the other hand, is clearly a later addition, and

its socondary origin is even more apparent than is the

caso with the introductory chapters, or passages, pre-
a2
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fixed to the Manu, Yéjnavalkya, and Vishnu Smritis,
as it is written in prose, whereas the work itself (cxcept
ch. ii, 24, where a different metre occurs) consists of

continuous Clokas.
Who, then, was the real author of the Institutes of

- Nirada, and to what period does this work belong ?

The former question can only be answered in a very
general way ; it may be taken for granted, that is to
say, that the metrical version of this law-book is the
work of some learned Brahmin, who brought an old
prose work on law, which may have borne the same
title, into its present shape ; but who that versifier was
and how far he altered his original, is not likcly ever
to be discovered.

Turning immediately to the second question, there-
fore, I shall examine what conclusions as to tho ago of
the present work may be drawn from internal and
circumstantial evidence, and, especially, from a com-
pavison with the rest of the Siritis.

These old law-works may be divided into two prin-
cipal classes,* viz.,

1. Dharma- or Simaydchirika-Sitras,

¥ See Weber and Stenzler in Webor's  Indische Stwlien,” i,
57, 69, 143, 2582, Max Miillor, in a lotter printed in Morley's
Digest, i, p. exevi, note (wherein the origin of Manw's law-code is
discussed), the same in his Ilist. of Anc. Sanskr. Lit. pp. 86, 99,
183, and, particulaxrly, Biihlor in his Introduction to ihe Bombay
Digest, edited by him and West. Diiller's views have been ,
adopted and confirmed by Burnell, Pref. to Diyavibhiiga (Madrag |
1868), p. vi, and Weber, “ Indischo Stroifen,” it, pp. 404~8,
“Indische Literaturgeschichte,” 2nd. éd. (Belin, 187 6) p. 296, ut. .

¢ t



PREFACE. X

t.e. literally “ Aphorisms on law or established

custom,” written partly in prose, partly in mixed
prose and verse.

ii. Metrical versions of such works.

Specimens of the former class are: Apastamba’s
Dharmasdtra, edited by Bithler, and the Dharmasitra
bearing the name of Vishnu. The chief works of the
latter class are : the Institutes of Manu, of Y&jnavalkya,
of Pardgara, and the present work.

Now this classification has a historical value also, the
works of the first class being, generally speaking,
older than those of the second class.

That the Institutes of Nérada belong to a, later
period than the bullk of any of the Dharmasdtras—for
some of thom arve full of subsequent additions—
can bo proved, even if we aro propared to admit that
the composition of prose works in the Sitra style had
not entirely ccased when the composition of metrical
Smritis began. The mere fact that our work is
expressly a law treatise, whereas in all the other
Smritis jurisprudence is mixed up with a vast deal of
extraneous matter, as ¢.g., disquisitions on the creation
and tho four ages of the world, the twenty-one hells,
transmigration, and final beatitude, rules of purification
and diet, of penanco, and expiation of crimes, and
such like theological speculations and moral precepts,
goos very far to prove the posterior origin of the former.
The soparation. of moral precepts from laws is every-
where, and especially among such a religious nation as
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the Hindus, the work of a comparatively late period.
And to this it must be added, that not ouly is the law
merged in foreign matter in tho other works, and
especially in the Dharmasdtras, bub that little import-
ance is attached to it by thom, which is shown by the
fact that it meets with a very insuflicient trcatment
there. Thus the Vishnusitra has only 6 chapters
on laws properly speaking (viz., ¢l v, vi, xv, xvii,
xviii, xxiv), out of a hundred chapters, of which the
whole work consists, to put side by side with the
18 Vyavahérapadas of our work. A similar conclusion
to that drawn from these general considerntions has
been reached by comparison of a single, but highly
important, branch of law, as treated in the Dharma-
sttras of Vishnu, Vasishtha, Apastamba, Gantama, and
Baudhdyana, with the corresponding  scetions in
Nirada’s, Manw’s and Ydjnavalkya’'s Dharmngistras,
A carcful analysis, namely, of tho texts on inherilunee
from the six first-montioned authors, as printed in the
1st volume of the Bombay Digest, and of Manw’s and
Yajnavalkya’s rules on tho same subjoet, as contained
in the editions of these authors, has lod A, Mayr to
tho conclusion, that Narnda—I retain this name
for convonience’ sako-—must bhe younger than the
Dharmasitras mentioned, amd not only than these, but
also than Manu and Ydjuavalkya®  Thoere aro other
points of at least equal importance, which eonfirm the
latter view, and to these 1 have now to advort,
leaving asido tho minor metrical Dharmagistens, as

* Aurel Mayr, “ Das indische Erbrocht ' (Wien, 18478) pp. 5, nt.
1, 48, 59, 62, 77, ete.
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PREFACE. x1

being mostly of no significance whatever, and being,
likewise, most of them, even the celebrated Dharma-
castra of Pardcara, no law-books in the proper sense of
the term.

As regards Manw, in the first place, it is well known
that the native tradition considers him as the first of
lawgivers and the fountain-head of jurisprudence ; and
there is no roason to contradict this opinion, as re-
gards the original version of his code, until a strict
examination. of the Manava Grihyasitra, which appears
to have been recently discovered, will have proved its
fallacy (compare Weber’sInd. Literaturgesch., 1. ¢.). If,
indeed, wo were to believe the author of the Introduc-
tion to Néarada, this very work would be the remain-
der of part of an old epitome in 12,000 Clokas from
the original code of Manu, and consequently older, as
far as it goes, than that form of it which we now
possess, the latter being, according to the same source,
only an opitomo of the former opitome, made in a

~ subsequent period by Sumati. Apart from the mythi-

cal ingredients of this statement, which, following the
example of Sir W. Jones in the Pref. to his translation
of M., p. xx, wo might overlook, and apart from
the doubtful authority from which it comes, there
is nothing incredible in it a priori; but on a closer
examination and comparison of the two works in
question, three rcasons at least become apparent,
which make the alleged relation between Manu and
Nérada highly improbable.

Firstly, this author has but a very limited number of
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Clokas in common with Manu, as will bo seen from
‘ the list of quotations in the Appendix. The Vishnu-
smriti, which has nothing at all to do with Manu, has

yet a far greater number of Clokas in common with
him than the Niradasmriti.

Seeandly, there exists no teace of a different and
more bulky version of our work.

If a Nirndasmriti in twelve thousand (lokas had ever |
P been in existence, we should no doubt, find some quo- |
tations from it here and there, just as o Veididha Manu |
and a Byihan Mane arve often quoted in later works, !
amd ax indeed of almost every Smrt several ver-
sions, enlled respectively bethat < large,” or lughu
“Chatle,” and eeildha @ old 7 are quoted, and some of

thew aee aetunlly fn existenee,

Of the Narawdasmrenti, on the other hand, an fur as |
knew, no beidat, norindeed any othoer version than the
one hero translated, ¥ ds evor quoted.

* 1 hnve anet with twagguotrtions from o Brilinwnnrendiyn in
Nandapanden's Vagayants, the eclebrated commentary on the
Vishounnten, ote of them NS of the L O 0ih, © 141 b,
Poeantainie an evmeendion of the spiritions lguars prohibited
ty membets of the fonr Jagher ebeows msd o worsen | the other
dbid £ 1ae, b, e shuling anme eXceptions o the woll known
custorn of Nutlew, vig et of  pregnaney, suspeoted preg.
naney, nned oo farth o prosneen, oeenrring na they do in a
work on Juw, might bave been faken from the  delidra veetion
of i mere copion verston of Narada, Bat the first pasange being
mwehlersaad Lo nn aorably of “Coxeellont Daggan ™ alvigottamidy),
and the seraml cwhiely Jas been teanslated, without the source
being wenbioned, in Colvlrooke's Fosay on the * Dulies of o
Faithful Handn Wadow," Faa, §, 104, 10w priness, the daughter
of Bogpn, oo con be Hitle donbt, thut the tevm Nyilanndeadiya
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PREFACE. xiil

That the adtivity of the unknown author of our work
did not confine itself to a mere epitomising of some
larger and older redaction of Manu, can be shown,
thirdly, by a comparison of its contents with those of
our Manu, and such a comparison will at the same
time afford much help in deciding the chronological
question.

Biihler has already called attention to the discropancies
between the two authors as to the number and manner
of ordeals, the enumecration of the heads of dispute, and
the permissibility of the Niyoga, or appointment of a
widow by her relations to raise offspring to hor de-
ceased lord. Tho last point is of no importance, as the
prohibition of the Niyoga, Manu ix, 6468, which im-
mediately follows the rules as to its application, is
clearly an interpolation, made in a period when this
patriarchal custom had fallen into desuctude.®  As re-
gards tho heads of dispute, or titles of law, their num-
bor is the same in both authors, and the differcnce re-
lates more to the names and to the arrangement than
to the matter, though it is characteristic that Manu
enumerates two more titles relating to criminal laws '
than Nérada (steyam and strisangrahanam), and that
Niéirada’s last hoad of dispute, or title of law, is de-
nominated ¢ Miscollancous Disputes ™ or ¢ Sundries.”
in both. cases refers to the Brilmnnémdiyapqrt’ma, which is occa-
sionally quoted in this abbreviated form, v. Bothlingk-Roth's
Dictionary, s, v. ‘

* Cf. the general note apponded to Sir W. Jones’ translation
of the code nf Manu: Even Yhjnavalkya (i, 68, 69), who is decidedly

younger than Manu, sanctions the custom of Niyoga, and so do
all the other authors of ancient Smritis.
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The introduction of such a title as this is the sign
of an expansion of the original limits of the legisla-
tion ;% the predominance of the criminal laws over
the civil, on the other hand, is always ‘indicative of
an early stage of jurisprudence. But no f)ther point
of difference proves so distinctly the high antiquity of
Manu as the isolated position which he holds among
the lawgivers as to the administration of ordeals.
This point has been already brought out by Stenzler
in an essay, ‘Uber die indischen Gottesurtheile,”
and to his observations it may be added, as far as
Nirada is concerned, 1st, that he knows both forms of
the administration of an ordeal, that mentioned by
Manu, as test of an oath (Nar. 5, 104=DManu, 8, 115),
and that mentioned by the rest of the lawgivers, as a
proof of innocence; 2ndly, that Ndrada mentions not
only five kinds of ordeals, .., three more than Manu, but
that besides the five kinds expressly described by him,
ch. v—ix, he must have known (6.) the chewing of
grains of rice, and (7.) the taking out of a piece of
gold from hot oil. Distinct allusions to these two
kinds of ordeals, of which a later author, Pitdmaha,
gives a detailed description, are found in NAr. ch. ix,
8; i, 16. '

The points noticed by Biihler, and the different
treatment of thé Law of Inheritance in both works, as
» pointed out by Mayr, are, however, far from being the
‘only discrepancies between Manu and Nirada. - The

* Cf. Stenzler'sremarks in the excellent Essay above referred to,
Ztschr. d. d. morg. Ges. ix, 678.

v
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in the introductory part of the section on judicature
and laws (viii, 4-7; cf. ix, 250), and does mot, in the
enumeration of the laws themselves, bind himself
strictly to the order observed in enumerating the titles
of law. It is easy to see that almost all these points
of difference do not merely relate to the outward form
of the laws, but are such as to show that the spirit as
well as the form of the legislation is at a later stage
of development in N4rada than in Manu. Take, for
instance, the different treatment of ‘the laws regarding
gambling and betting. It is trme, that the native
commentators, as usual, try to explain this difference
away, as the texts of thes lawgivers, being based on
revelation, according to their theory, cannot be at
variance with one another. Mitramigra, in the Vira- -
mitrodaya (p. 721 of the new Cale. ed.), informs us
that Manu’s prohibition of gambling and betting re-
lates to such cases only, where false dice are used, or
the permission of the king has not been obtained. ’
The latter interpretation is given in the Vyavahéra-.
mayikha also (v. Stokes” H. L. B. p. 165), and from a

saying of Vrihaspati, quoted in the Viramitrodaya,ibid.,

and in the Vivddachintdmani (p. 166 of the Calc. ed.),

- we may gather, that even this old lawgiver had already

noticed the glaring difference between the code of Manu

and the rest of the Smritis on the point in question, and

had attempted a third mode of explanation for it.

Thus he fully approves Manu’s prohibitior' on the one
hand, because truth, purity, and fortune are destrbyed
by gambling ; but, on the other hand, he concurs as

4
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PREFACE. Xvii

heartily with the opinion of other legislators, who
approve of gaming-houses superintended by Govern-
ment, because they assist the police in finding out
thieves.* A new reason indeed for the toleration of gam-
bling. All these artificial theories are superseded by
the simple assumption that the code of Manu was com-
posed at a time when the evil consequences, with
which the inveterate and truly national passion for
gambling was attended, had made themselves gene-
rally felt, but when the ingenious device of making
one of the worst propensities of the subjects a source
of income for the sovereign, had not yet struck the
minds of Hindu legislators. As it is in this case, so
it is in all the rest; the only way to account for the

~ discrepancies between Manu and Nérada is by taking

the latter author to have lived considerably later than
the former. This is quite manifest also in the case of
the rules on judicaturo, which are as primitive as
possible in Manu, but fully developed in Nérada.

The pre-epinent importance of the code of Manu
made it necessary to treat its relation to the present
law-book as fully as the limits of a preface would
allow ; but I shall be as brief as possible with regard
to the relative antiquity of Narada and ‘Y4jnavalkya.
It becomes, indeed, apparent, from a mere general.
survey of the latter code, that it must be.younger
than Manu’s, but earlier than Nirada’s, and in most

* Compare the rules regarding the inquiry after thieves and
murderers, Manu ix, 258-2061; Yéjnavalkya ii, 267; Narada
xiv, 18. ‘ '
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of the abovementionoed points in particular, occu-
pies an intermediate position between them. Thus
Yijnavalkya knows five kinds of ordeals, but the de-
scription he gives of them is extremely short.* He is
one of those lawgivers who sanction gambling, if it is
superintended by the king, or his officers ; but Ndrada
mentions a greater number of games and gives more
detailed rules as to their supervision thanhe, And if,
on the one hand, the law of commerce is quite, and
the judicatory nearly, as much developed as in Ndrada’s
Institutes, the latter work, on the other hand, is far
more methodical and systematic than that of Ydjnaval-
kya, who docs not even know the cighteen titles, nor
indeed any other classification of the lnws. Bud-
dhisi, finally, is nowhero mentioned in Ndrada, but
quite distinetly alluded to in Ydajnavalkyat; and if this
important argumentuin a silentio has been doservedly
used by some as a proof of antiquity in tho caso of
Many, it may be used with at least the samo forco as
a proof of a comparatively recent date in the caso of

* It is not unlikely that Niradn's deseription of the ordesls, ns
contained in the MSS., is a more oxtraet from a more copious
diseussion of the sume subject, v, p. 45, nt. 2, Buat, even in its
present form, this section is far mors eomprehonsive than the
corresponding one in Yujuavallkyn's eode,

+ Seo Stenzler's prefueo to hix Yajnavalkyn,  Such gonerad ox.
pressions as wdstika © athoist,” naiyama, nogeetiney who deteaets
from the authority of the Vedun (necording to some ;. aceording
to others, @ citizen "), puishamda * horotie,” Nar, oh, v, 87, x, hond
of dispute, 1, 2, pravrajiti, * forale ancotio,” xit h. of d., 54, can-
not bo regardod a8 contuining allusions to adherents of Buddhn,

e R R T




PREFACE. Xix

Nirada, so that it can at no rate be fixed at an earlier
time than the rise of Buddhism.

Thus our law-book must have been composed or
brought into its present shape at a time when the faith
of Buddha had not merely begun to succumb to the vic-
torious assaults of the Brahmins, but when it had been
completely replaced by the old Brahminical system.
It may be added, that the opinion here expressed as to
the relative antiquity of Yéjnavalkya and Nérada is
not only confirmed by Mayr’s investigations on the
Law of Inheritance, but also by the authority of
Stenzler, who takes none of the other lawgivers
except Manu to have been prior to Yijnavalkya.

The two facts, that the Institutes of Nirada must be
of later date than those of Manu and Yajnavalkya,
and that they must have been composed decidedly
after the beginning of the Brahminical reaction against
Buddhism, help us to fix their earliest possible date
at about 400 or 500 A.n. It is certain, on the other
hand, that our work must be much older than the
Mitékshard, which frequently quotes it, together with
most of the other Smritis. TFor though the composi-
tion of such works may in one or two cases have

. extended to the tenth century A.p.* such learned
compilations as the Mitdkshard, which could only be
understood by a very few, are separated by a wide
gulf from tho simple, though laconic, versus memoriales
of the metrical Smritis. Now the author of the

# DBurnell, Introduction to Dayavibhaga, p. vii.
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Mitdkshara, Vijndnegvara, has been shown by Biihler ¥
to have lived in the second half of the 11th contury
aD.; and if we take the latest of the numerous
Srmitis quoted by him to be two centurics earlior, we
should arrive at the latter half of the ninth century ag
the latest possible date of our work. But it may be
safely asserted, although the majority of thoso Smritis
can only be judged now by fragments, that Nirada is
much rather one of the oldest, than one of the
youngest of them. Thus a comparison of his work. . §
with the many passages quoted from the dotailed 8
works of Kétydyana and Vrihaspati in the Mitdkshard
and other Law Digests, will readilygconvinco overy one
that our work must be older than thesc; in the
case of the Pitdmaha, Yama and Vydisa Smritis, the
same conclusion will be reached, not only from similar
reasons like these, but also from the fact that these
Smritis cannot but be results of Cankara’s teaching.t
If, therefore, our work is placed intermodiately
between the ninth and second centuries A.n., the -
latter period being according to Stenzler the carli-
est possible date of Ydijnavalkya, the fifth or sixth
century would be the probable time of its origin.
Perhaps this date is somewhat too early, as Yéjnavalkya
is more likely to have lived after than before 200 4.p.,
and as Nérada must be one or two conturies younger ¥ _
® - than Kumérﬂa, the first champion of the Brahmins in =
their victorious struggle against Buddhism, Tho mate- .. &
rials of our work are of course much older, and many of = -

r ' ©* Note on the age of the Mitakshard. Bombay, 1868.
i 1 Burnell L ¢. ix. .
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the laws it contains belong to the remotest anti-
quity.

No printed edition of the Sanskrit text existing as
yet, the section on Inheritance (xiil. head of dispute)
excepted, which has been edited and translated by
Biihler in the 1st vol. of the Bombay Digest, this ver-
~sion has been made chiefly from two MSS., L=
Sanskrit MSS. of the I. O. L. London, No. 1300,
and B=MSS. orient. fol. 496 of the Berlin Library,
which were kindly lent me by the Chief Librarians of
these two Libraries. Both MSS. are quite modern,
the former being dated Samvat 1857, and the latter,
which is among the most recent acquisitions of the
Berlin Library and not contained in Weber’s Cata-
logue, being written on blue letter-paper. These two
‘MSS. are derived from the same Codex archetypus, to
which L stands nearcr than B ; yet the cases are not
quite rare in which tho latter MS. helps to restore
the original reading, as both MSS. contain a great
number of clerical errors, which are only here and
there corrected. In some cases the text 18 80 strongly
corrupted in both MSS. as to be quite unintelligible;
in one case (ch. ii. 8 b-11) three Clokas and & half are
omitted in B, and both MSS. have omitted several
Clokas or hemistichs in various places; nor are the
interpolations wanting, which the carelessness of the
Lekhaks of India in inserting marginal notes into the
text they are copying, is so apt to occasion.*

- *v. Biibler, Critical Introduction to Xpastambiyadharma.sﬁtram
I (Bombay, 1868), p. 7. Perhaps the repetitions noticed in the ,
b
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Under these circumstances I have been glad to
avail myself very largely of the help which the ex-
ceedingly numerous quotations from the Smpibis in the
mediseval Law Digests and Commentaries afford to an
editor and translator of these old works. It will be
seen from the index of quotations in the Appendix,
that upwards of half the 850 Clokas or thereabouts, of
which this work consists, have been traced in the Law
Digests and Commentaries, not to mention some others
that have been traced in Manu.

Those works are: a, of Sanskrit texts, Vijnineg-
vara’s Mitdkshard, the Viramitrodaya of Mitramicra,
the Vivédachintdmani of Vichaspatimicra, and some
of Raghunandana’s Tatvas; 4, of the English transla-
tions of such works, tho Sanskrit text of which is not
printed, or was. not within my reach: Jaganndtha’s
Digest, translated by, Colebrookoe, and the Vyavahira-

N

‘mayikha, translated by Borrodaile, the latter work,
“however, containing but a very few quotations that

are not contained in the other Jaw-books also.*

These quotations have proved equally useful for
supplying omissions, for tracing intorpolations, and for
making corrections ; and but for the invaluablo aid I
derived both from them and from tho comments fro-
quently attached to them, this translation would pro-
- bably never have been yndertaken.

enumeration of incompetenf witnesses, p. 87, are also due to such
interpolations. ‘
*Kullika's glogs on Manu containing no such quotations at all,

and very few quotations from Nirada in genoral, those have not
been given. L
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Mitdkshard. Such deviations from his rendoringg as
were occasioned by different readings, or by slight
omissions or those misapprehensions of his, which
originate in the peculiar nature of Jaganndtha’s work
—being a mere collection of disconnected Clokas—
have been noticed and explained in foot-notes or in
the Appendix; some trifling, and chicfly verbal,
alterations excepted. Important deviations from the
renderings of other passages of our work, which are
contained in Borrodaile’s, Tagore’s, and Biihler’s ver-
sions of the Vyavahdramaydkha, Vividachintdmani,
and Nérada’s Déyabhdga (xiii. Head of Dispute), have
likewise been adverted to.

When the printing of this work was ncarly com-
pleted, I received from Benarcs, through the kindness
of Dr. Thibaut, most unsxpectedly, a copy of a third
MS. of the Sanskrit text. Itis quito rocent, but, as
far as a somewhat cursory examination has shown, it
stands nearer to the original text than both I, and B,
though it is closely allied to them or to their codex
archetypus. It is true that there is a gap in tho first
part of it, ch. ii, 18- iii, 18 having been omitted in
consequence of a clerical error. But, on the other
hand, it contains several Clokas in various othor
places, which, though not found in the other MSS.,
are evidently genuine, and have in my translation
been in part supplied from the quotations of the
Digests. It also corroborates a 'considerable part
of the rest of my emendations of the text; so that
it would have saved much trouble if it had been
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received at an earlier time, Even where it contains
the same errors, interpolations, etc., as the two other
MSS., it is serviceable in confirming on its part the
inference, which has been drawn from different reasons

above, that there existg no other version of Nirada
* besides the one here translated.

Of the new results to be derived from this MS., all
those which are of importance for the present work
have been stated in the Addenda, pp. xxxi-xxxiii.

With the ample materials now brought together I
am preparing a critical edition of the text, in which I
Propose to give all the various readings of the Benares
as well as of the London and Berlin MSS.

Of the uncertainties and, perhaps, misapprehensions,
some portions of this translation contain (v. notes and
Appendix) in spite of the laborious and painstaking
method which has been throughout followed in pre-
paring it, nobody can be better aware than its author.
I beg, however, critics 4o consider that I have been
placed in a more diﬁ‘icqlt position than, probably, all
former translators of a Sanskrit law-book : most of
these enjoyed all the well-known privileges of scholars
living in India, which are doubly valuable for trans-
lations of law-books, on account of their relation to the
social customs of a nation ; and the rest had at least
the help of good printed editions of, and running
commentaries on, the Sanskrit texts they translated.

If the present work is well received, it will be fol-
lowed by a translation of one or two of the mediseval
treatises. The want of translations of Sanskrit law-
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books having been often lamented,* it is hoped that
a translation of the most luminous, complete, and sys-
ematic ancient treatise on Hindu Law will be welcome,
not only to Sanskrit scholars, but to the larger circlo of
those who take an interest in Indian antiquities, or in
comparative jurisprudence, or in the practical aspect
of Hindu Law. If such be the case, I trust that it will
convey a more correct and more favourable impression
of native Hindu legislation than either the code of
Manu or Jagannathd’s Digest,t the two most widely-
spread works on Hindu Law in general, could give.
The reproaches heaped upon the latter work concern
but its awkward compiler, but Jones’s translation of
Manu has ,called forth the severest consure upon the
whole spirit of Hindu legislation. Nor are the charges
which Mill in his eloquent ¢ History of India,” Duncker
in his “Geschichte der Arier,” have brought against
Manu, without foundation.

But with the Naradasmriti the case is different. The
Hindu lawyers, it is true, rank Nérada with Manu, and
attribute an equal authority to all the ancient legis-
lators, though they refer to tho former more often,
perhaps, tha,n to any other, so that, for instance, his
Chapter on Inheritance contains hardly one Cloka

* See, for instance, Burnell, Preface to Dayavibhaga (Madras,
1868), Goldstiicker, On the Deficiencies in the Present Adminis-
tration of Hindu Law, (London, 1871), p. 3 ..

t Its. translator, Colebrooke, himself 'was the first to oxXpross
a highly unfavourable opinion upon this work, v. Preface to
“ Two Treatises on Inheritance,” in Stokes' H. L. B, p. 172,




XXX ABRREVIATIONS USED IN THIS WORK.

Vir.~Viramitrodaye Vyavahérddhydyah. Edited by
- Crijivinandavidydsdgara. Calcutta, 1875.
Viv.—Véchaspatimigra’s Vivddachintémani. Calcutta,

1837.
Ydjn.—Y4jnavalkya’s Gesetzbuch, von Stenzler. Bros-
lau, 1849.

Besides, in the Appendix, B refors to the Berlin, Li to
the London MS. of Nérada. In the work itself, those
words which are not contained in the Sanskrit text
have been italicized.
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— .

The copy of the Benares MS., Ben, which was not
received from India till nearly the whole of the present
work had been printed, besides containing some errors
of its own (v. Pref., Pp- xxiv), partly partakes of the mis-
takes contained in B L, partly confirms the corrections,
Insertions, and omissions I have made in the text of
these MSS., and, thirdly, in a very few cases, furnishes
better readings than those followed in this translation,
or supplies omissions.

1. It shares the false readings, omissions, and in-
terpolations of the two other MSS., which have been
noticed in the notes and Appendix: 1, 25. 36. 37. 46.
51.55.59. 8,16.17.39. 4,19.20. 30. 39. 41. 47. 60.
71. 5, 7. 40. 43. 48. 56.69. 104. 7,6.14. v, 40. vi, 7.
12. viii, 5. ix, 9. x, 6. xi, 6. 27. 33. 36. xii, 10. 81.
77.82. 86. 89.105. xiii, 18. 21. 24. 30. 34. 48. xiv,
19.25. xv,11. xvi, 7. xvii, 1. 9. 89.

2. It confirms the alterations made, readings pre-
ferred, or omissions supplied in this translation : 1,
27. 85. 87. 2,8b-11. 8, 18, 19. 21. 36. 66. 4,1.9.18.
84. 5,9.18. 26.27. 62-68. 129 (where my translation
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differs from Stenzler’s Z. d. d. m. G. 668, because he
quotes this passage from the Mit. and Vir., which law-
books exhibit a different reading of it). ii, 5. iii, 4.
iv, 8. v,26.82. 89. vi,8.13.16.22. vii,4. 7. viii, 10,
12. ix,9. xi,8. 15. 18. 20. 26.40. xii, 19. 27. 40. 46~

51. 65. 66. 69. 78. 81. 93. 101. xiii, 6. 11. 14, 28. 32,

42. xiv, 7. xv,5. 26. 30. xvii, 19. 85. In most of these

cases the readings, which I have translated, are literally -

found in Ben; in the other cases—in such cases espe-
cially, where hemistichs or Clokas wanting in B and L
have been supplied from elsewhere—they agreo with
the readings of Ben as to the sense, though not in
every single word.

3. 8, 5. Ben has: wishasya tu palirddharddhach
chhatabhigam ghritayutam, ctc., which is evidently the
correct reading of this passage. The translation of the
first half of this Cloka, p. 52, has to bo alterod thorefore
into: “Ahundredth part of a half of a half pale of tho
poison, etc.—5, 121. My conjecture in the note to this
passage (p. 47, nt. 2) is supported in so far as Ben exhi-
bits a different reading, and inserts a whole Cloka
here, which, though wanting in BB and L, is apparently
genuine. The following words have therefore to be
substituted for 121 and for tho first sentence in 122
from “ an honest man—fasten it:” “The king should
have a wooden beam of the balance made, by which the
scales shall be suspended, four hands long, equitable,
and having the required qualities. He shall alxo cause
two posts to be erected, upon even ground, directed
+ from south to north, and both in one line, and have the
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beam of the balance fastened by the transverse beam
which connects them. Namely, an honest man should
fasten the beam of the balance upon the middle of the
tramsverse beawm, after it has,” etc. " The contradiction
between 120 and 121 is not removed by this alteration.
—6, 7. The following Cloka is inserted in Ben and
bas to be supplied in my translation, p- 49, after
“circles” (1. 17.): “ He shall not overstep a circle, nor
shall he place his foot behind. Having thds passed
through theseven circlessuccessively, and reached,” ete.
—After xii, 66 (p. 88), Ben inserts the following Cloka :
“The exchange of benefits, dallying with each other,
touching of each other’s ornaments or clothes, or sitting
on the same bed, are all considered as adulterous acts.”
It is true that the Vivida Chintdmani, p- 110, quotes
this Cloka as Vydsa’s, and that it occurs also in Mann
8, 357, but it may be common to the three authors, '
and it certainly fits very well in this place.

8, 67 also Ben exhibits a rcading, which seems pre-
ferable to that of B L rendered in this translation,
viz., brahmanasya tv avikreyam for bréhmanasya cha
vikreyam. The version of this Cloka (p. 22) has to be
altered therefore into: “Nor may a Brohmin sell,”
etc., v. Manu 10, 86-89.—The two Clokas and one
hemistich, which Ben inserts in various places (2, 9.
xvii, 4. xiv, 8) appear to be spurious.
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which is not quoted in one of the Dharmanibandhas.
But from an Buropean point of view it may safely be
asserted that the Néradasmriti occupies a far more
distinguished position in the development of Hindu
legislation than the code of Manu, perhaps the very
highest, as it stands in the middle between the pri-
mitive stage of development, which the former repre-
sents, and the artificial systems of the later legislators or
the learned pedantry of the Commentators. Nothing,
certainly,can be more unfounded, with regard to Ndrada,
than the chargo of unsystematic troatment of the law,
" which Mill has brought against Manu. The judica-
tory, more especially the law of witnesses, deserves
the praise which Sir Th. Strange,* and, reluctantly,
even Mill, has bestowed upon thig part of the legisla-
tion, in & far higher degree than the corresponding
rules of Manu. And, though some of the laws may
seem strange to us, and though the privileges granted
to the Brahmins are certainly repugnant to our sense
of equity, tho greater part of Nirada’s precepts arc
sensible enough, the draconic legislation on criminal
Jjustice excepted, which, however, seems to have been
antiquated even long before his time.

‘But that which is perhaps the highest encomium
that- can be bestowed upon a Hindu law-book, is
deserved by the civil laws of the N4radasmriti, in that
they are not mere theoretical rules and precepts, but
such as have, doubtless, been actually administered.

1 J. JOLLY.
Wirzburg, December, 1875. :

# Hindu Law, vol. i. (London, 1830), p. 311.




PREFACE. XX111

The many various readings which the quothtions
contain have not been given in the Appendix, except
where they bave been substituted for the readings of
'the MSS. Such Clokas have been marked by an
asterisk (¥), and the more important alterations of
this kind as well as other conspicuous deviations from
the text of one MS. or of both MSS. have been stated

and justified in the Critical Notes. In general I have

retained the readings of the MSS. as far as possible;
for though they are many centuries younger than
the Dharmanibandhas, the Mitdkshard especially, it
seems highly probable, on the other hand, that the
authors of these latter works quoted mostly from
memory. The inaccuracy which this habit must have
called forth, accounts for the fact also, that they quote
a considerable number of Clokas as Nérada’s, and as
Manvu’s, Yéjnavalkyas, etc., which are not found in
the texts of these Smritis.

The English versions of some Sanskrit Digests, and,
among these, especially Colebrooke’s excellent trans-
iation of the bulky work of Jaganitha, which has stood
the test of nearly fourscore years and corresponding
progress of Sanskrit scholarship, have furnished a
very material aid not only in establishing a correct
text, but, of course, also in rendering it in English.
Not a few Clokas in the Law Section of this work
have been literally transcribed from the versions con-
tained in Colebrooke’s Digest, and, in the Chapter on
Inheritance, also from those contained in his transla-

* tions of the Déyabhiga of Jimitavihana and of the-

b 2
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INTRODUCTION,

Salutation to the holy Ganega.

1.* 'Thus he said: The venerable Muny Prajdpats
composed for the benefit of all human beings a book _ -
founded upon custom and law, which consisted of
twenty-four divisions, i whicl as many subjects were
contained, wiz., first, the creation of the world, a
classification of the beings in it, an enumeration
of the countries assigned to them, the character-
istics of a judicial assembly, tle right scasons for the
reading of the Vedas and of the Vedéngas and the
rules for offerings, customary law, judicature, the extir-
pation of evil-doers, the conduct prescribed for kings,
the duties of the four classes, and the classification
- of the four orders, marriage laws, the relations between
man and wife, the order of heirs entitled to succession,
the offering of ¢raddhds, rules of purification, a list of
legitimate and of prohibited eatables, a declaration of

"% The division of this introductory chapter into paragraphs
"is not according to the MSS., which: differ in this respect, and
follow botlt of them highly arbitrary mode of division.

2 ’
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articles which may or may not be sold, with a classifica-
tion of offences, a description of Heaven and Hell, and
an enumeration of penances, the Upanishals, and tho
mysteries. It contained a hundred thousand Glokas.

2. Prajdpati having composed this book, which was
arranged in a thousand chapters, delivered it to the
divine sage Ndrado. He then read it and thought
by himself: “ This book cannot be easily studied by
human beings on account of its length.”” Therefore
he abridged it in twelve thousand Clokas and delivered .
it to Sumatt, the son of Brhigu.

8. He too read it and bethought himself, what
human capacity had been brought to through the
successive lessening of life; wherefore he reduced it to
four thousand.

4. It is this second abridgement by Sumati which
mortals read, whilst the gods, Gandharvas, and so- on,
read the original code consisting of a hundred thou-

. sand Glokas, which begins with the followirig Cloka :

“This universe was involved in darkmness and could
nowhere be discovered; then the holy, self-existing
spirit appeared with his four faces.”*

5. From this beginning chapter follows chapter in
regular succession. There the ninth chapter is headed :
““On Judicial Procedure.” Of this chapter Ndrada,
the divine sage, made the following general abstract
in form of short rules (siétras).t It begins thus:—

* This verse corresponds with the 5th and 6th Glokas of our
Manu, or properly speaking, with the first and second, as the
four opening Clokas of this work are apparently & latér'addition.

t imdm . . . sttrasthdndydm mdtrikdm chakdre. The meaning
assigned to mbtrikd in the above translation is not given in

' Bothlingk-Roth's Dictionary, s.v.; but this word. certainly means
R \ ' !

N E

ot
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‘ summary or general part” in the Mit. 139, where the introductory
section of the chapter on ordeals is concluded by the words :
it divya-mdtyikd.  The similax meaning of “extract or epitome "’
is not seldom expressed by siitra, which word also oceurs in our
passage. Sir W. Jones in his (very freo) translation of part of
this introduction (Prefaco to Manu, p- xix.) has ‘ Nérada's
abridgement.” Our work, or the first part of it, is again termed a
mditrikd, more especially a vyavalira, matyik, i.c., & summary of
proceedings at law, in the phrase inserted at the close of ¢h.i.:
iti grindradiye dharmachstre vyavaharaedtrikiyam prathamo’
dbydyah,




[PART I—JUDICATURE.]

I. CHAPIER. .

s 4

1. Judicial procedure has been instituted for the .

protection of the human race, as a safeguard of law,
.and in order to take off from kings the responsibility
for crimes committed in their kingdoms.

9. When humanity was strictly virtuous and vera-

cious, there existed mno quarrels, nmor hatred, nor
selfishness.
. 8. Virtue having becorfe extinct among men, judi-
cial procedure.has been established; and the king
having the privilege of inflicting punishments, has
been instituted judge of law-suits.

4. Written proof and witnesses are the two expe-

~ dients to be resorted to for ascertaining disputed facts
in a contest between two litigants.

5. Law-suits are of two kinds, attended by wager,
or not attended by wager; attended by wager are
those, when it is promised in a written declaration to
discharge a certain sum over and above the fine in
case of defeat. ‘

6. In a law-suit attended by wager, the loser has to
pay the- wager made by himself, and a fine, to the

d Yy , ' :
7. But the declaration is pronounced to be the
- essence of a judicial proceeding ; if he gets the worst.
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of it, the claimant loses his cause; if he gets the
better of it, he wins it.

8. Family-councils, companies of artisans, assem-
blies of cohabitants, an appointed judge, and the king
himself are resorts for the trial of law-suits; and
among these, the last in order is superior to the pre-
ceding.

9. Judicial proceedings have four feet, and four
courses ; they benefit four, regard four, and produce
four results.

10. Their constituent parts are eight in number,
the heads of dispute eighteen with hundred ramifica-
tions, their causes three, the modes of complaint two,
as also two sides and two eventualities.

11. The law, the issue of the case, the conduct of
the parties, and an’edict from the king : these are the
four feet of a judicial proceeding ; each following is
weightier than the proceding.

12. Law is based upon truth ; the issue%f the case
depends wpon the deposition of the witnesses; the
conduct of the parties becomes manifest at the trial;
the king’s edict depends upon the king’s pleasure.

13. A judicial proceeding is said to have four
courses, because it takes a different course, according
as the different expedients of conciliation etc.* are
adopted. It is said to benefit four, because it pro-
tects the four orders.

14. Tt is said to regard four, because the perpetrator
of the deed, the witnesses, the Judges, and the king
are equally concerned by it. (Cf. ch. ii. 18). '

* The three remaining expedients are, according to. Manu,
7, 107, and Kulldka’s gloss, “ presents, division, and: force.”
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15. Because it promotes justice, gain, glory, re.
nown, therefore it is said to produce four results.

16. The eight constituent parts of a judicial pro-
ceeding arve the king, his officer, .thc ASSESSOTS, the
law-book, the accountant, and scribe, gold and five
for ordeals, and water for 'r(,frcx]l'm.cmt.

17. Recovery of a Debt, Deposits, Concerns among
Partners, Abstraction of Gift, Breach of promised
Obedience, _

18. Non-payment of Wages, Sale without Owner.
ship, Non-delivery of a commodity sold, Rescission of
Purchase, :

19. Breach of Order, Contosts about Boundaries,
_ the Duties of Man and Wife, the Law of Inheritance,
"+ Violence,

20. Abuse and Assault, Gambling, and Miscel-
laneous Disputes ; these are the eighteen heads of dis-
pute. ‘

- 21. Of these again there are one hundred and
eight subdivisions; therefore a judicial procoeding is -
said to have a hundred ramifications, owing to the
~ diversity of men’s claims.

22. Because it is instituted from one of those threo
canses: love, anger, and cupidity, therefore it is said
‘to have three causes ; these are the three motives for -
going to law. ,

23. Tt is said to have two kinds of claims, becanse
* they rest either on suspicion or on facts ; on suspicion,

 if the defendant; has frequented bad society ; on facts,
- if .the stolen goods are produced. , - . k

»

b e i concerns two pastie, i i mid to
have two sides; of these the charge-is called claim, the
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25. Because both true and false statements are
made in course of a judicial proceeding, it is said to
have two courses; a true statement is one agreeing
with the facts, a false one is a wrong one.

26. A dutiful king shall check falsehood, where it
has not been checked by others, and strive after truth,
since it is justice that happiness springs from.

27. As seven flames rise from a fire, so do seven
rewards wait upon a good king, who passes just
decisions in law-suits.

28. Virtue, gain, good report, worldly fame, con-
quests, the esteem of his subjects, and an eternal re-
sidence in heaven will wait wpon him.

29. Therefore a king having seated himself on the
throne of judgment, should discard interested motives,
and deal even-handed justice to all his sub_]ec’os, as if he
were Vaivasvata himself.

- 80. He should carefully examine all claims, one after
the other, according to the respective rank of the
claimants, considering what would be useful or inju-
rious, and just or unjust,

31. Taking the law-code * for his guide, and abiding
by the opinion pronounced by the chief judge.

32. Firstly, the litigants have to appear before the
court, secondly the drift of their dispute has to be

. ewpounded, then comes the examination, and lastly the

* Colebrooke O. H. C. ete. Ess. i, 511, “placing the sacred
code of law before him.’—Here, then, the well-known statement
of Strabo, or his informants, that in the Indian courts of justice
no written codes used to be consulted, is refuted. Compare also
above (L. 16, where the law-book is mentioned as one of the con-
stituent parts of a JudJcJaJ proceeding.
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sentence ; thus the trial of a law-suit consists of four
: P&?;.- The trial should be conducted discrcetly and

skilfully, and without neglecting either sacred or
profane rules of conduct. ‘

34. Where religious and secular rules are at vari-
ance, the secular rules have to be put aside and the
religious precepts to be followed. .

85. The law ordains to take logic for one’s guide,
when the sacred law cannot be applied, for the
evidence in a law-suit is more decisive than the law, and
overrules the law.

36. Holy Law is of a subtle nature and has to bo
treated with great care. An honest man may become
a thief, and a thief an honest man.

37. Cases decided by women, at night, abroad, in the
inside of a house, and by enemics, shall bo reversed.

38. Let the judge proceed slowly in all trials re-
lating to debt and so on, on account of tho intricacy
of law-cases and the insufficiency of memory.

89, If the defendant does mnot speak, ho must bo
confined and punished according tolaw, and if he does
not refute the statement of hig adversary, ho has to
pay the money, which he is sued for,

40. A charge relating to a cow, land, gold, a
woman, theft, the two kinds of insult, and violenco,
has to be answered immediately.

41. One may wait for one day, for five, or threo days,

or three half-months, or seven days, if the claim re-
lates to a debt or the like,

42. He who tries to enforce claim, without giving
- motice to the king previously, shall receive a severo
. punishment, and his claim shall he rejected.

i .

,
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43. A claimant may arrest his adversary until the
arrival of the summons, if the latter tries to evade the
~claim he is about to prefer, or does not refute his
charge.

44. Arrest is four-fold: local, temporary, inhibition
from travelling, and from pursuing one’s occupation ;
and the person under arrest is not allowed to break it.

45. No culpability attaches to him who breaks an
arrest put upon him while crossing a river or while
passing a forest, in an inhospitable country, or, gene-
rally speaking, in perilous circumstances.

46. One, who having been arrested at a proper time,
breaks his arrest, is to be fined; and one arresting
improperly is liable to penalty.

+ 47. One desirous of celebrating his nuptials, afflicted
with an illness, about to perform a sacrifice, distressed,
sued by another party, employed in the king’s service,

48. Cowherds while tending their cattle, husband-
men in the act of cultivation, artisans engaged in their
trades, soldiers engaged in warfare,

49. A minor, a messenger, one about to give alms
or fulfilling a vow, and one surrounded by difficulties,
must not be arrested by the adversary nor summoned
by the king.

50. A person arraigned, not having refuted the
adversary’s charge, cannot bring forward any claim,
nor is it allowed to injure one accused by another party
by trying to intimidate him (?) *

31. No one must alter the charge he has brought

befo're the judge ; he who rests his claim on different

*na . ohiknakyid beddhum arhati. Cf Bothlingk-Roth, s.v.
chihnakdgrin. . \
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grounds from those first adduced by him, loses his
cause.

© 52. Nor must one bring forward a false claim ; for it
is a sin unjustly to accuse a man; the punishment
inflicted in such law-suits falls apon the claimant.

53. A man may delay his answer, as long as the law
permits it; if he does mot speak in tho judicial as-
sembly, or alters his former statemonts, it shows that
. heis in the wrong.

54. He who does not obey the summons or, having
appeared before the court, does not answer the charge,
is to be fined by the king as having lost his causo.

55. After the sentence has been passed, evidence is
to no purpose, unless it consist in the deposition of
witnesses, or in documents, referred to in a former stage

. of the trial. .

56. As the powers of rain are lavished upon ripe
grain, so evidence is no longor useful, if once the de-
cision has been passed. ,

‘57, Even false statements are examined if made in
propér time; but what is left unsaid through inad-
vertency has no effect, even though it be true.

58. He who thinks a law case to have been wrongly
decided and judged, may have it tried anew, if he pays
the double amount of the fine inflicted. SRR
. 99. If an unjust sentence has been pyssed, the judges
~have to pay that fine; for noboe&y.o,erta.inly commits
. an offence without being liable o punishment for it,

160, ‘Whether it be through passion, i
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his duty, must endeavour to distinguish right from
wrong, because human minds are subtle.

62. There are men who bear false testimony from
avarice ; and there are other wicked men who forge
written documents. .

63. Therefore both documents and witnesses have to
be carefully examined by the king, the former by
inquiring info the condition of the writing, the latter
by inquiring into the nature of their deposition.

64. There are skilful men who imitate the hand-
writing of others; therefore similarity of handwriting
affords no conclusive proof.

65. Liars may have the bearing of veracious men,
and veracious men look like liars. Men in general
appear in various shapes; thus caution is required.

66. The sky seems to be a roof, and the fire-fly *
appears to be a fire ; yet there is no roof to the atmo-
sphere, nor fire in the fire-fly.

67. Hence it is right to examine a fact strictly, even
though it occurred in the inquirer’s own sight. He
who ascertains facts by rigid investigation, does not
deviate from justice.

68. A king thus constantly paymg attention to the
trial of law-suits, here acquires brilliant glory, and.
hereafter reaches the abode of the sun.

* Khadyota, which has been taken above in the common ac-
ceptation of the term, Colebrooke translates: ¢ The luminary
which shines in the heavens,” i.c. the sun. But the well-known.
. phenomenon of the Indian fire-fly, whose intense brilliancy has’
often been described by travellers, might well suggest the above
simile to an author.




II. Cuarrer.
On Courts of Justice.

1. One who is not appointed fo he a member of the
court must on no account speak at the trial of a law.
suit; but by him, who has boen appointed, an impartial
opinion ought to be given.

2. Whether appointed or not appointed, one who is
conversant with the law has a right to speak ; for he
whose conduct is regulated by tho law, delivers a spoech
inspired by tho deity.

v 8. For the trial of all law-suits persons familiar with
many branches of science should be appointed ; no
prudent man would entrust this task to a single person,
though: & virtuous one.

.. 4. Whagever judgement ten men versed in the Veda
and jurisprudence, or three meon familiar with the
Veda, pass upon the case in hand is right, and a valid
- sentence. o _

5. The king alone, being the supreme ruler, is en-
titled to decide knotty law-cases ; therefore a private
man should not pass a senténce alone; his opinion
- would leave room for doubt.

6. A judge, pronouncing - fair sentence, incurs
neither enmity nor sin ; but onewho speaks differently
incurs both. L YR -‘

~ 7. The king should appoint, s members of the court,
: ydnest men of tried integrity, who are able to support

4

\ i



JUDICATURE. 13

the burden of the administration of justice like bulls
bearing a heavy load.

8. The assessors of the king’s courts of judicature
. should be men skilled in matters of law, sprung from
good families, veracious, and impartial towards friend
and foe.

9. Divine justice is represented as a bull, and the
gods consider him who impedes justice as a Vrishala,
or one who slaysabull. Let no man therefore violate
Justice.

10. The only firm friend who follows you, even after
death, is justice; everything else is extinct with the
body.

11. When law-suits are justly decided, the Jjudges
obtain their own absolution. Their innocence depends
on the justice of their decisions ; therefore should equi-
table judgements only be pronounced.

12. Justice, wounded by the arrows of falsehood,
roars in the midst of the assembly, as she is exposed
to the fatal attacks of wicked men, who prefer iniquity
to justice.* ot

13. Where justice is slain by iniquity, and truth by
falsehood, the judges, who look on without giving re-
dress, shall also be slain.

14. Justice being destroyed, will destroy ; being
preserved, will preserve ; therefore it must never be
- violated, lest, being violated, it should destroy thyself
and us.

15. When justice, wounded by iniquity, approaches,

* Colebrooke, Egs. i. 523. * Justice, wounded by the shafts

of falsehood, roars in the midst of the assembly against injustice

_set before him: this evil being should be slain, ZveEN BY THE
" WIOKED."

\
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dart of tniquity ; but the dart remains tn the wound, if
they do not say so.:

24. That is not a judicial assembly where the elders
are missing, nor are they elders who do not pronounce
a just opinion, nor is that a just opinion which is against
equity, nor is that equitable which is contaminated
with fraud. :

III. Craprer.
Recovery of a Delt.

1. What may or may not be lent, by whom, to
whom, and in what form, with the rules for delivery and .
receipt, are comprised in law under the title of Recovery
of a Debt.

2. After the death of their father the sons shall pay
his debt according to their respective shares, if they
separate ; or else, if they do not separate, that son who
takes the burden of @ paterfamilias on himself, shall
pay it.

3. A debt contracted by an uncle, a brother, or
mother, who do not live separately, for the benefit of
‘the family, shall be paid by all the joint-proprietors.
_ 4. The grandsons shall pay the debt of their grand-

- father, which having been legitimately inherited by the
© sons, has not been paid by them; the obligation ceases
with the fourth descendant. ‘

5. Fathers desire offspring for their own sake, re-
flecting, “this son will redeem me from every debt
whatsoever due to superior and inferior beings.”
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6. Therefore a son begotten by him should relin-
quish his own property, and assiduously redeem hig
father from debt, lest he fall to a region of torment,

7. He who has received more than his duc and doeg

not give it back to the owner, is born again in his

house as his slave, servant, wife, or cattle.

8. If a man does not repay what has been borrowed
for use, or a debt, or what he has promised, that sum
may be increased even to a milliard.

9. The milliard being completed ho [the debtor] is
born again as a slave in his [the creditor’s] house in

‘each successive birth, till the debt is paid.k

10. When a devotee, or & man who maintained g
sacrificial fire, dies without having discharged his debt,
the whole merit of his devotions, or of hig perpetual
fire, belongs to his creditor.

11. The father shall not pay his son’s debts, but the
son those of his father, those excepted, which have

been contracted from love, angor, drunkenness, in

gambling, and in bailing.

12. A father shall pay such debts of his son ag have
been contracted by his order, or for the maintenance
of the family, or in order to pay a fine.

- 18. The householder is liable for whatever has been

spent for the benefit of the family by the pupil, ap-

prentice, slave, wife, agent, or commissioned servant,

“ 14. When the father, uncle, or elder brother, is gone
abroad, the son, or nephew, oy younger brother need
1ot pay his debt, until twenty years have elapsed.
15, The debts of sick, mad, superannuated, and long

. * Borrodaile, in a version
.~ tohave had a different reading befors him.

of 8-and 9, May. V., 4, 11, appears




JUDICATURE. . 17

absent persons, such debts shall be paid by the som,
even while they are alive.

16. Any parcener may be compelled to pay another’s
share of a debt contracted by joint-tenants, while they

~were all alive ; but, if' they be dead, the son of one is
not liable to pay the debt of another.

17. A woman is not bound to pay the debts of her
husband or son, unless she have promised to do so, or
contracted them jointly with them.

~ 18. The debts contracted by the husband * shall be
discharged by the widow; if sonless, or if her husband
has enjoined her to do so on his death-bed, or if she
ir;herits the estate; for whosoever takes the estate,
‘must pay the debts, with which it is encumbered.

19. Debts contracted by the wife never fall upon
the husband, unless they were contracted for necessaries
at a time of distress; for the household expenses
have to be defrayed by the man.

20. If a woman who has male issue desert her son,
and recur to another man, her son must pay the whole
debt, if she has no property of her own.

21. But if a woman goes to live with another man,

carrying her riches and offspring, he must pay the
debts of her husband, or part with her.

22. He who takes possession of a man’s wife,
daughter-in-law, or grandson’s wife, and of the assets
of his wife, is liable for the debts, as well as he who
takes possession of the estate.

23. In all the fow classes, one after the other, wives

* Colebrooke, Dig. i, 5, cexiii, where this Gloka is quoted :
*‘the debt of her sister enjoining payment.” He must have had ‘
a different, and a worse, reading before h1m

o 0"
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and goods go together ; he who takes a man’s wives,
takes his property too.

94, He who takes the wife of a poor and sonless
dead man, becomes liable for his debts ; for the wife
is considered as the dead man’s property.

25. Of the successor to the estate, the guardian of
the widow, and the son, he who takes the assets, be-
‘ comes liable for the debts; the son, if there be no
guardian of the widow, nor successor to the estate;

and the person who took the widow, if there be no

successor to the estate, nor son.

26. He who takes possession of thc last of the
svairinis and of the first of the punarbhis,* is liable
for the debts contracted by the husband.

27. Women’s business transactions aro null and
void, except in case of distress, especially the gift,
pawning, or sale, of a house or field.

28. Women are not entitled to make a gift or sale;
a woman can only take a life-interest, whilst she is
living together with the rest of the family.

29. Such tramsactions of women are valid, when
the husband has given his consent, or, in default of
the husband, the son, or, in default of husband and
son, the king.

30. She may enjoy or give away goods according
. to her pleasure, except immoveables ; for she has no
proprietary rights over fields and the like.

81. The transaction of a slave has no validity either,
except if he had the authority of his master for it:
a slave is not his own master.

32. If a son has made a transaction without his

o For an enumeration of the svairinds (disloyal wives) and
punarbhis (thce-mamed women), see below 12, 46 foll.
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father’s consent, it is likewise declared to be invalid :
a slave and a son are both alike in this respect ot least.

33. A minor also, though he be independent, is
not liable for debts ; true independence rests with the
senior, the right of seniority again is based on wvirtue
and strength.

34. Three persons are independent in this world,
a teacher, a king, and, in every class throughout the
whole system of classes, he who is the head of his
family. :

85. All the subjects are dependent, the sovereign
is independent ; the pupil is held to be dependent, but
the teacher enjoys independence.

36. Women, sons, slaves and attendants are de-
pendent ; but the head of a family is subject to no
control in disposing of his hereditary property.

87. A child is comparable to an embryo up to his
eighth year; a boy is called pauganda (youth) up to
his sixteenth year.

. 88. Afterwards he is of age and independent, in
case his parents be dead ; during their life-time he is
dependent even though he be grown old.

89. Of the two parents the father has the greater
authority, since the seed is worth more than the field ;
in default of the father the mother, in her default the
first-born.

40. These are never subject to any control from
dependent persons; they are fully entitled to give
orders and make gifts or sales.

. 41. A transaction made by a child or a minor is
declared by those learned in the law to have no validity
before the law.

42. A transaction also of an independent man, bub

: .c 2
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who has lost the control over his actions (prakriti),
is declared to be null and void, because he has lost
his independence.

43. Persons acting from love or anger, the dis-
tressed, and those who are beset by dangers or calami-
ties, or biassed by friendship or hatred, are declared
to have lost the control over their actions. o

44. The oldest or the most able member of a family,
and in general every one who has not lost the control
over his actions, these are able to perform valid trans-
actions; what a dependent person does, is invalid.

45. Work of all kinds is productive of wealth,
exertion is required for the acquisition of it, preser-
vation and augmentation in using it: these are the
rules regarding wealth.

46. Again, it is declared to be of three sorts, pure,
spotted, and black, each kind being in its turn divided
into seven species. ,

47. What is acquired by teaching the Vedas, by
courage, or devotion; what is recetved with a damsel,
from a pupil, or for a sacrifice; and what is obtained
by inheritance, such is the seven-fold distinction of
pure property. <

48. What is gained by usury, agriculture, and
traffick, or received as tolls, as wages for artistic perfor-
mances, or as a return for a service rendered or benefif
conferred, is considered as spotted* wealth.”

49. What is acquired by servile attendance, by gam-
bling, by robbery, by _iﬁﬂicting pain, by disguise,

*- .qulgbrqoke,vDig. . 4, xxvil takes the term cavale mota-
phorically : “ partaking of the quality of passion,” and mentions
six specigs only of this kind of wealth. '

‘ v
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by larceny, and by fraud, is considered as black
wealth.

50. Hence it is that purchase and sale, giving and
taking, and various other transactions, as well as
enjoyment, arise.

51. The reward which a man gets in this world and
hereafter, will be in strict accordance with what kind
of things he has had to do with. .

52. Wealth is of twelve sorts again according to the
class to which you belong ; among these, three are
common #o all classes, there are nine others confined to .
@ special class. i

53. What has been inherited, friendly gifts, and the
dower of a wife ; these are the three kinds of wealth
common to all classes indiscriminately. ‘

54. The descriptions of property peculiar to the
class of Brahmins are three, viz., what has been
obtained as alms, by sacrificing, and from a
pupil.

65. The special property of a Kshatriya is likewise
threefold, viz., what has been gained in warfare, by .
work, and in the shape of fines in law-suits.

56. The Vuigyas too have three kinds of property
of their own, viz., what has been acquired by tilling,
the tending of cows, and trading ; the Qidras live by
the presents they receive from them [i.e., from the
three higher classes]. ,

57. These are the legitimate modes of acquisition

for all classes; all others are illegitimate, except in
 cases of overwhelming distress. :

58. In cases of distress a Brahmin may adopt the
mode of living of the. class next to him in rank, and .
even the mode of living of a Vaigya is by no means
dishonourable to him in such cqses. ‘




59. But a Brahmin shall never perform vile work,
nor a vile man the work of a Brahmin ; for both
gffences entail loss of caste.

“61. No work is permitted to them, which is either
far above or far below their rank ; but it is well if they
take to occupations of a middle sort, which are com-
mon to all classes.

9. As soon as a Brakmin has got over his difficul-
ties by means of the wealth acquired by living like a
Kshatriya, let him do penance and give up living like
a Kshatriya.

63. He who foolishly persists in this way of living,
having taken pleasure in it, 18 proclaimed to be a
Kéndaprishtha, and ejected from his caste for having
swerved from the path of duty.

64. While gaining his substance like a Vaigya a
Bralmin must never sell milk, sour milk, butter,
honey, bees-wax, lac [red dye], alkali, sweets,
spirits,

- 65. Meat, boiled rice, sesam, linen, soma, flowers,
fruits, refined sugar, human excrements, weapons,

‘water, salt, cakes, plants, clothes, :

66. Silk, leather, bones, leathern oil-bottles, animals
whose foot is not cloven, earthenware, buttermilk, hair,
saffron, vegetables, and herbs.

67. A Brahmin may sell dry wood, grass, fragrant
substances, ewe, reeds, mulberry, Toots except Kuga-
grass. )

68. Baskets made of bamboos split' by himself, of
fruits the fruit of the jujube tree and of the ainguda
plant, ropes, thread made of cotton, if it be mot
spoiled. :

69. In cases of distress or if it is for a medicine
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huvm, must be brought back to his duty by the kiﬁg’:l;yi
severe chastisement. '

IV. Caarres.
On BEvidence by Writing.

1. Those conversant with the rules of evidence * -
must pay a strict regard to the evidence; evidence
loses its force, when it has not its due form.

2. Written proof, witnesses, and possession, these
are the three kinds of evidence, on which the right of
property rests, and by means of which a creditor may
recover his loan.

8. A document remains always evidence, witnesses
as long as they live, and possession becomes evidence
after a lapse of time ; thus it is propounded in the
law-books. ,

4. What a man is not possessed of, that is not his
own, even though there be written proof, and even
though witnesses be living ; this is especially the case
with immoveables.

5. If a man foolishly suffers his property to be
enjoyed by strangers, it will become those strangers’

¥ ie., “the judges,” according to the Smritichandriks ad h. 1,
quoted Vir. 105, whose comments I have followed in translating
this Gloka. :
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own through the effect of possession, although the
proprietor is known to be alive.

6. Whatever property a proprietor sees with his own
eyes being enjoyed by strangers, without for ten years
asseﬁimg his rights, may not be recovered by him.

7. Because he has been indulgent and looking on
Without asserting his rights, therefore he will be non-
suited, if [cf. Gl 8] he prefers a claim after the expira-
tion of the above-mentioned period.

8. If he is neither an idiot nor a mere child, and
if ‘the chattel is being enjoyed by a stranger while
he is near, his property in it is extinct by law, and the
adverse possessor shall keep it.

9. Pledges, boundaries, the property of children, com-
mon deposits, sealed deposits, women, and goods be-

longing to the king orlearned Brahmins are not lost to:

the owner through their being possessed by a stranger.
10. Even pledges etc., are lost, if strangers have
-enjoyed them for twenty years before the owner’s
eyes ; the property of women and of kings is ex-
cepted from this rule. :
11. The property of women and of kings can never

be lost, even though it be enjoyed for hundreds of

years by strangers who have no title to it.

12. Where possession exists, but no title whatever
exists, there a title, but not possession alone, can con-
fer proprietary rights.

18. A title having been substantiated, the posse‘ssion
becomes valid ; 'it remains invalid without a proved
title. - ' =

14. He who simply declares himself possessed of

a commothty without having a title #o 4f, is to be con-

sidered as a thief, in copsequence of his plea,dmg such
1]leg1’mma,te possession.
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16. He who enjoys without a title for ever so many
years, the king of the land should inflict on that
sinner the punishment of a thief.

- 17. What a man possesses without a title, he must
not alienate, being only the possessor of it; but
after the death of the possessor such possessmns de-
volve upon his family.

18. In cases falling within the memory of man *
possession of land with a title makes evidence. In
cases extending beyond the memory of man, the
hereditary succession of three ancestors is admitted as
evidence, though the title be not produced.

19. If & man is accused by him whom he has
injured by taking possession of his property,+ he can-
" not - escape ‘defeat; only what has formerly been'
‘ possessed by his fathers, and inherited by him in order,

is his legitimate property

20. When possession has been held, even un-
lawfully, by three ancestors, including the father of
the present ocoupant, that cannot be taken away from
him, as having gone in order through three lives.

21. Common deposits, stolen goods, unspecified de-
posits, deposits for whose delivery a certain period
has been fixed (?), and what is being possessed in

secret, are six things possessed without a title.

22. If a litigant dies while a law-suit abouf posses-
stons of his is pending, the son has to prove his
title, the fuct of his possession being insufficient to
decide the suit. '

28. What has been in the hands of three ancestors

* Smarte Kéle, which is fixed at 100 years by the Mitéksharé.
t See Appendix. -



26 JUDICATURE.

for a very long time, though they had no title, cannot
be lost, having gone in order through three lives.*

94, After the death of a creditor even witnesses -
are no longer of avail, except if a statement made by
the creditor himself on his death-bed has been pre-
served,. ‘

95. For after the death of an adversary the deposi-
tion of his witnesses loses its force, an attested
document only being capable of influencing the
sentence in this case. .

'96. But if a man not unsound in mind has preferred
a legitimate claim, a witness may give evidence even
after the clatmant’s death, in case it be in a matter
touching the six cases of deposit and the rest.}

97. In all business transactions the latest act shall

" prevail, but in the-case of a gift, a pledge, or a purchase,
the prior act has the greater force.

928, A contract of delivery and receipt may be made
with a view to gain by the lender on the principal sum
while remaining with the debtor ; it is called a loan on in-
terest, and money-lenders acquire their substance by it.

29. Interest on loans is of four kinds, according to
the law-books: interest paid on an undiminished
principal (kdyikd), periodical interest (kdlikd), stipu-

* This Gloka is a mere repetition of the 20th Gloka; yet it
nmust be genuine, because both Glokas are quoted as Nérada's in
the same work (the Viramitrodaya, see Appendix).

-} See'21. Macnaghten in his translation of part of the
Mitékshars, where this Cloka is quoted (Principles and Prece-
dents of Hindu Law, Madras, 1865, p. 244), refers the words of
the text: shatsu chdmvdhitddishu to the “six species of bail-
ments.” But Nirada’s enumeration of the latter begins with the

nikshepa, not with the ‘anvihitz bailment; see iii. head of dis-
pute, 7.
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lated interest (kdritd), and compound interest (chakra-
vriddhi).

'30. Interest at the rate of one pana or half of a
pana, paid always,* without diminishing the principal
(kdyd) is termed kdyikd ;+ that which runs by the
month, is named kiliké (from kdla  time expired.”)

31. That interest is termed kdritd or stipulated,
which has been promised by the debtor himself.
Tnterest upon interest is named chakravriddhi (wheel-
interest). :

32. This is the universal rule for interest to be paid
on debts, which, however, may vary according to the
peculiar usages of the place where the lender is
living.

83. Gold, clothes, and grain yield interest twice,
thrice, and four times the principal.  Fluids yield
interest eight times the principal, the offspring of
women and cattle constitutes the interest thereof.

84. Of thread, cotton, substances from which wine
or spirits are extracted, lead, tin, weapons of every
description, leather, copper, iron, and all other such
articles, bricks oo, the interest is unlimited (akshayd),
as has been said by Manu Prajdpati.

35. Oil of every kind, spirits, honey, and butter, as
well as sugar and salt, shall yield interest eight times
the principal. :

36. Loans made from friendship do not yield any
interest, unless there be a special agreement for it.

* 4.0. daily, Viv. Chint. .

} Yéjnavalkya, Vrihaspati, Vybsa on the contrary define
kAyik4 as theinterest which accrues from the body of a pledged
quadruped, taking kaya in its literal sense of body.” See Cole-
brooke Dig. i, 2, xxxv. and foll. ; Viramitr. 294.




38. A Vaigya, however, may get over a timo of
distress by practising usury, if he likes. A Bfra,hmin
must not practice usury, even though he be in the
extremity of distress.

39. If a debt is to be paid to a dead DBrakmin
creditor who has issue, it must be paid to them ; if
‘there is no issue, the king shall cause the debt to be
paid to his kinsmen; on their default, to his distant
relatives.

40. And if there are no kinsmen nor persons con-
nected by sacred studies, nor distant relatives, it
“shall be paid to other persons of the creditor’s class ;
_if none such sre present, let him cast it into the
waters.

41. A creditor should on' receiving his principal
give a receipt for it; if he does not give it, although
he has been asked for it, he shall lose the rest of his
due.

42. On payment of the debt he shall give back the
bond, ‘on default of such he shall make a public
acknowledgement : thus the creditor and debtor will
- be mutually acquitted.

48. If the creditor does not receipt the payment of
his due or if he does not acknowledge it in public, it
continues to yield interest, to the creditor, because of
its not being receipted.

44. There are two ways for affording a g’uarantee
to a credit/or, viz., by means of a surety and of a




46. If a deposit or bail or the rest of a debt is not
delivered on demand, the king shall cause interest to
be paid for it.

47. If the debtors fail in their engagements, or if
the creditor’s confidence was misplaced, the surety for
payment and for honesty must pay the debt; and so

- must the surety for appearance, if he do not produce
the debtor.

48. If a surety for appearance or a surety for
honesty should die, their sons are not liable for the
debt ; but the sons of sureties for payment must
pay it.

49. When there are many sureties jointly bound,
they shall pay their proportionate shares of the debt

" according to contract : when they are bound severally,*
the payment shall be made by any of them, as the cre-
ditor pleases.

50. If the surety, being harrassed by the creditor,
d1scharge the debt, the debtor shall pay twice as much
as the surety.

81. That to which a secondcwy title is given (adhi-
Imyate) is a pledge (ddha); it isof two sorts : a pledge
that is to be released within a specified time, and a
pledge that is to be retained as long as the debt is
not liguidated. i

52. It is again declared to be of two sorts, for

* Y4jnavalkya, in the analogous passage ii, 55 of his Law Book
has: “if they have all stepped upon the shadow of one man.”




the loss was caused by Fate or the king.

- 54. If a pledge, though carefully kept, loses its
value in course of time, a second pledge must be
given or the debt liquidated.

55. What is given by force, what is by force en-
joyed, by force caused to be written, and all other
things done by force, Manu has pronounced void.

56. If a rich debtor, through dishonest perverse-
ness, do not pay his debt, the ling shall forco him to
pay it* and take five in the hundred of the sum him-
self. '

57. Should a debtor be disabled, by famine or other
calamity of the time, from paying the debt, he shdll be
only compelled to pay it gradually, according to his
means, as he happens to gain property.

58. If the creditor’s claim ceases to be admissible
through length of time, he may still substantiate it by
means of a document, if his tribe acknowledge his
claim, or if he has a pledge, or can prove occupancy
of the land in question.t

59. Written proof is declared to be of two sorts,

~ * The clause regarding the payment of the debt is wanting in
Colebrooke’s Digest i, 6, cclxxiv, where this Gloka is quoted.
+ With a different division of words: Jétisafjnd-' dhivdsdndm
dgamo. lekhyatal smritah, instead of Jhtisarjnd- dhi-vdsdndm,
etc., the second hemistich of this difficult Gloka would specify two

modes only of substantiating a claim, the first and the third in
the above enumeration.




60. That instrument which is not adverse to peculiar
local usages, which declares the nature of the pledge

made, and which is consistent in import and language, .

is termed proof.

61. That instrument is not termed proof, which is
executed by a person intoxicated, by one under
duress, by a female, by a child, and that which is
effected by force, by intimidation, and by fraud.

62. A written contract loses its validity in that
case also, if the witnesses, creditor, debtor, and writer
be dead, unless its validity be insured by means of a
pledge. .

63. If anything has been received or a public
announcement been made, a contract retains its vali-
dity even after the death of the witnesses.

64. Pledges are declared to be of two sorts, move-

able and immoveable; both are valid when there is

actual enjoyment, and not otherwise.

65. An instrument which. has beén produced in
due season, proclaimed in public, and repeatedly called
into remembrance, remains always evidence, even
after the death of the witnesses.

66. An instrument, whose purport nobody has
heard of, which has remained unknown, or become the

object of a law-suit, has no validity, not even while

the witnesses are living. -
67. In the case of an instrument being deposited
in another country, or burnt, or badly written, or




be proved by the handwriting of the party himseif,
by evidence of the contract, which it records, by peculiar
marks, and by reasonable inference.

69. If a document bears the name of a stranger
and is designed for a different purpose, its authenticity
has to be established with especial care by examining
the connexion and former dealings of the two parties.

70. A document written by the party himself must
be authenticated by examining the writing, an attested
document must be authenticated by ezamining the
witnesses. Witnesses are overruled by documents,
not documents by witnesses.

71. If a document is split in two, or torn, or stolen,
or effaced, or destroyed, or badly written, another
document must be executed. This is the rule regard-
ing documents.

V. CraPrER.

On Evidence by Witnesses and on the Ordeal bl/
Balance.

1. In doubtful cases, when there are two conflicting
parties, the facts have to be ascertained by the dapo-
sition of witnesses, as to what was  seen, heard, or

understood by them.




in law by the learned, five of which are made, and the
remaining six are not made.

4. A witness by record, by memory, by accident,
by secrecy, and by corroboration, these are the five
classes of made witnesses.

5. But the witnesses not made have been declared

by the wise to be six-fold, of which three are not
appointed.

6. The fellow-villagers, a judge, a king, one autho-
rized to manage the affairs of the parties, one deputed
* by the claimant, ‘ '

7. In family disputes persons of the same family,
shall be witnesses. A smaller number of witnesses
than three is objectionable, and they should be blame-
less, decent, and intelligent persons.

8. They may be either Brahmins, or Vaigyas, or
Kshatriyas, or else unimpeachable (Wdras. Each of
these shall be witness for persons of his own order, or
for any order, if there are mo witnesses of the same
order.

9. Among companies of artisans, men who are
artisans shall be witnesses; and men of one tribe
among those of the same; foresters among those
living outside ; and women among women.

10. And ifin any association, etc., any one falls out
with his assoctates, he shall' not bear testimony
- with regard to them ; for they are all his enemies.
11. The incompetent witnesses too have in the law-

D
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books been declared by the learned to be of five sorts,
by reason of interdict, of delinquency, of contradic-
tion, of voluntary deposition, and of intervening de-
cease.

12. Learned Brahmins, etc., by interdict; thieves,
etc., if their delinquency has become public; by
reason of contradiction, .e. if there is no agreement be-
tween the witnesses in a law-suit.

18. Voluntary deposition is when aman comes and
offers his evidence without having been asked to do so.
Incompetent by intervening decease are all witnesses
after the death of the claimant, except those instructed
by him on the point of death.

14. Learned Brahmins, ascetics, superannuated per-
sons, and religious devotees, are those incapacitated
by interdict ; there is no other reason given for it.

15. Thieves, public offenders, violent persons,
gamblers, murderers, are incompetent from delin-
quency ; there is no truth in them.

16. If the statements of witnesses, who have been
summoned by the king for the decision of an action,
do not agree, they are rendered incompetent by con-
tradiction.

17. He who, without having been appomted comes
and offers his evidence, is termed a spy in the law-
books; he is not worthy to bear testimony.

- 18. How can any person bear testimony, if the
claimant is no longer in existence, whose claim should
have been heard ? Such a person is an incompetent

witness by reason of 1nterven1ng decease.

19. If both parties in a dispute have witnesses, the
witnesses of that party shall be hea.rd which ‘has
brought forward .the claim.

|
|
|

|
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i 20. In such cases only, where the claimant ig
1 worsted in the trial, the witnesses of the defendant
have to be examined. :

21. For the defendant answers word for word to
the charge brought forward by his adversary ; and in-
dicating every error in the assertions of the latter he
; points out the true state of the case.

E 22. No one should secretly confer with a witness

summoned by his adversary, neither should he cause
him to differ with another : a person resorting to such
practices loses his suit.

23. If a witness dies or :goes abroad after having
received the summons, those who have heard his depo-
sition, may give evidence ; for a second-hand statement
is evidence also. .

24. Even after a great lapse of time a written docu-
ment does not lose its validity ; if a man can write,
he should commit it to writing himself ; if he cannot
write himself, he should not cause it to be written by
others.

25. The deposition of a witness by record remains
valid up to the eighth year, that of a witness
come by accident remains valid up to the fifth
year.

26. The deposition of a secret witness remains valid
up to the third year; the deposition of a witness
by corroboration is declared to lose its validity after
one year. ‘ _

27. Or no definite period is adhered to in judging
the validity of a deposition ; for those learned in
law have said that ‘testimony depends upon me-

. mory. a :
28. He whose intellect, memory, or hearing, has
' ‘ D2
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never been deranged, may give valid evidence even
‘after a very considerable lapse of time.

99. But six different kinds of law-cases have been
indicated by the wise, in which witnesses are not con-
cerned ; evident signs take in these cases the place of
the deposition of witnesses.

80. One taken with a firebrand in his hand is mani-
festly an incendiary ; ome faken with a weapon in his
hand is known to be a murderer; if a man and
‘amother mam’s wife are seen to play with one anether’s
hair, the man must be an adulterer. .

81. One who goes about with a hatchet in his hand,
is a destroyer of bridges; one who is carrying an axe,
is a destroyer of trees.

32. One covered with hideous marks * is a public
offender. In all such cases witnesses are superfluous ;
only in the last-mentioned case of violence close scru-
tiny is required.

83. Some one might make marks upon his person
on purpose to injure an enemy. Therefore persons of
acute perception should investigate such cases.

84. One interested in the subject matter, a friend, a
servant, an enemy, one perjured, a sick, or infamous
person, cannot be made witnesses.

35. The king cannot be made a witness, nor mean
artificers, nor public dancers and sin'gers, nor a slave,
nor a cheat, nor one exhausted, nor a decrepit old man,
nor & woman, nor a child, nor a potter.

36. Nor can the following persons be made witnesses :
one intoxicated, a madman, a negligent or distresed

N

* “Blood and the like,” says Raghunandana, who quotes and

explains this passage, Vyavahératattva, p. 64; cf. Vir. 228.
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person, one extremely grieved, a gamester, a village
priest, one who is gone out upon a Iong pilgrimage,
one engaged in transmarine commerce, an ascetic, a
scholar;

37. One deformed, one person only, a learned
Brakmin, a man of a vile class, an eunuch, a public
dancer or singer,* an atheist, a Vrdtya, one who has
deserted his wife or hig holy fire, one who makes

+ illicit offerings ;

38. One who eats from the same dish as the defend-
ant wn alaw-suit, a servant,t a member of the highest
class, kinsmen, one formerly perjured, a dancer,} one
who lives by selling poison (?), a snake-catcher;

39. A poisoner, an incendiary, a butcher, the son of
a Qhidrd, one excluded from society, one oppressed by
fatigue, a public offender, one exhausted,] one who has
suffered his fire to go out;

40. One who associates with people of wicked habits,
an idiot, a seller of oil or roots, one who is possessed
by a demon, an enemy of the king, weather-prophets,
and astrologers ;

41. Ajuggler,an avaricious or cruel person, enemies
of a company of merchants, or an association of kinsmen,
an irreligious man, one self-sold, one who has a limb

" too little, a Bhagavritti ;

42. One who has bad nails or black teeth, a leper,
one who betrays his friends, an idiot, a seller of
spirits, a murderer, a leather manufacturer, a lame man,
an outcast, a forger ;

* This is a repetition, cf. 85.
1 Repeated from 34.:
I See above, 84, 35, 37.
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s

43.* An impostor, one who has eaten too much (?) +
a robber, a follower of the king ;

44. One who sells men, animals, meat, bones, honey,
milk, water, or butter, a Brakmin, and a member of
a twice-born class, who is guilty of usury;

45. A man sprung from a good family, who neglects -
the duties of his class, a panegyrist, one who serves low
people, one who quarrels with his father, and a mischief-
maker.

46. Nor a child, 2 woman, one man alone, an evil-
doer, relatives, and enemies, because they would bear
false testimony.}

47. A child would speak falsely from ignorance, a
woman from levity, an evil-doer from habitual de-
pravity, relatives from affection, enemies from desire of
revenge.

48. By consent of both litigants.even a smgle per-
son may be a witness, and must be examined before
the court. : '

49. One who oppressed by the conscience of his
guilt looks as if he was ill, is constantly shifting his
position, and runs after every man ; ‘

50. Who suddenly coughs without reason, and draws
repeated sighs; who scratches as if writing with his
feet, and who shakes his arm and clothes ;

51. Whose countenance changes colour, whose fore-
head sweats, and whose lips become dry; who' looks
above and about him ; :

52. Who talks a great deal without restraint, like a

* See Appendix.
1 Pratyavasita ; see Bothlmgk Roth’s Dictionary, s.'v.
T Repeated from 34 and the following Glokas.
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man in haste, and without being asked, such a person
is manifestly a false witness, and should receive severe
punishment. :

53. The above-mentioned persons, slaves, im-
postors, and the like, shall nevertheless be admitted
to bear testimony, with due consideration of the weight
of the case in hand. )

54. In all cases of violence, theft, adultery, and
both kinds of insult, the witnesses should not be
serutinized.

55. He who does not give his evidence, although
he has related what he knows to others, deserves

‘extreme punishment; for he is worse than a false

witness. :
56. If a witness speaks falsely through covetous-

“ness, he shall be fined a thousand' panas; if through

distraction of mind, fwo hundred and fifty, or the
lowest amercement ; if through terror, the middling

-amercement; if through friendship, four times the

lowest ;

57. If through lust, ten times the lowost amorco-
ment ; if through wrath, three times the next or mid-
dlemost ; if through ignorance, two hundted complete ;
if through inattention, a hundred only.

58. The judge, having summoned the witnesses, and
bound them down firmly by an oath, shall examine
them separately, all of them familiar with the rules of
duty and acquainted with the circumstances of the
case. ‘

59. Let him cause a priest to swear by his veracity,
a Kshatriya by his horse or elephant and his weapons,
a Vaigya by his kine, gmm, or gold, a (idra by all
pos%bln crimes.
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60. By ancient holy texts, which extol the pre-emi-
nence of truth and denounce falsehood, let him inspire
them with deep awe. '

61. Human nature being perverse cannot be got rid of
except through strict morality ; consequently a witness
who speaks the truth in giving evidence will obtain
splendid places of abode hereafter, and the highest

fame here below ; such testimony is revered by Brah-

ma himself.
62. He who speaks falsely will enter his enemy’s

' house, naked, with his head shorn, tormented with

hunger and thirst, deprived of his sight, to beg food
with a potsherd.

63. He who speaks falsely is tied closely with
Varuna’s fetters, and has to enter, in a hundred new
births, the bodies of vile creatures. »

64. Whatever places of forture have been prepared
for the slayer of a priest, for the murderer of a woman
or child, for the injurer of a friend, and for an ungrate-
ful man, those places are ordained for him who speaks
falsely. _

65. Shut out from the town and suffering. hunger
out of doors, shall he who gives false evidence con-
stantly meet his enemies.

66. A false witness shall spend his nights in the
same manner as a wife who has been superseded by

- another, or as a man who has been worsted in playing

at dice, or as one whose body is weighed down by a
heavy load.

67. A witness who gives evidence devoid of false-
hood, frees himself from a thousand of Varuna’s
cords.

68. After the lapse of a hundred years one cord is

- 2894
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taken off from him ; when he is free from the stain of
sin, he becomes a woman.

69. Thus men are freed from this fetter after a fixed

, number of years.* ~

70. Now I shall state in a just enumeration in order,
how many kinsmen a giver of false evidence kills by his
Jalsehood. ‘ o

71. He kills one generation or two by false testi-
mony concerning rice or grain, three by false testimony
concerning a vehicle, four by false testimony concern-
ing beasts for draught ;

72. He kills five by false testimony concerning
cattle in general; he kills ten by false testimony con-
cerning kine; he kills a hundred by false testimony
concerning horses ; and a thousand by false evidence
concerning a human being ;

73. He kills the born and the unborn by giving
false evidence in a cause concerning gold; he kills

- everything by speaking falsely with regard to land ;
beware then of giving false evidence with regard to
land. ‘

74. Truth is said to be the one unequalled instru-
ment of purification, the ladder by which hwman beings
ascend to heaven, as a ferry fakes them from one bank
of a river to the other. '

75. For truth ranks higher than a thousand horse-
sacrifices. A cistern is better than a hundred wells,
an offering better than a hundred cisterns,

76. A son better than a hundred offerings, and truth
better than a hundred sons. It is truth which makes

* 69~71 has been translated literally from the MSS.; however,
half a Gloka seems wanting between 69 and 70, not to mention
other difficulties of this somewhat obscure passage.
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the earth bear all beings, truth which makes the sun
rise.

77. He whose mind is persistent in truth, obtains a
divine state even in this world. Speak the truth and
abandon falsehood ; it is throngh truth that thou wilt
obtain heaven.

78. Truth makes the wind blow, Truth makes the
water flow, Truth is the greatest boon, there is no kind
of austerity so effective as Truth.

79. To speak the truth is the highest duty in the
world, this is what has been revealed to us; the gods
are perfect Truth, the human race is I'alsehood

80. By neglecting Truth thou wilt precipitate thy-
self into a most dreadful, hellish abode. And in the
hells the powerful and cruel ministers of Yama

81. Will cut off thy tongue and constantly strike
thee with swords and pierce thee with spears, while
thou art wailing incessantly.

82. When thou art standing, they will fell thee to
the ground and throw thee into the fire. Having thus
borne with pain the tortures of hell for a long time,

83. Thou shalt in.this world enter the wile bodies of
crows, vultures, and the like. Being aware of these
evils, with which Falsehood, and, on the other hand, of

the aforesaid advantages, with which Truth is attended,
© 84. A witness should speak the truth at once, rea-
dily, and not commit himself. No relatives, no friends,
no treasures, be they ever so great,

85. Are able to hold him back by the hand, who is
about to dive into the tremendous darkness of Hell.
Thy ancestors are in suspense when thou art come to
give evidence, and ponder in their mind :

86. “Wilt thou deliver us from Hell, or precipitate us
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anto 4t 2 Truth is the soul of man, everything depends
upon Truth,

87. Therefore strive to acquire a better self by speak-
ing the truth.” Thy whole lifetime, from the night in
which thou wert born up to the night in which thou
wilt die,

88. Has been spent in vain if thou givest false evi-
dence. There is no higher virtue than veracity, nor is
there a greater crime than falsehood ;

89. One must speak the truth therefore, especially
when asked to bear testimony. There are two ancient,
fine Clokas relating to this very subject.

90. “If a base wretch speaks a lie in the cause
of another, what baseness is there which may mnot be
expected from such a man, fearless of Hell, when he is
himself engaged in a law-suit ?

91. All human concerns are based upon words, have
words for their roots, and spring from words ; he ‘Wwho
steals good words and wviolates the truth, is capable of
committing any theft or other crime.” '

92. If there be contradictory evidence, the plurality
of witnesses decides the case; if the number of wit-
nesses on both sides in a law-case is found to be

equal, the defendunt must be absolved.

- 98. The deposition of the witnesses loses its vahdlty
in this case on account of the subtlety of evidence by
witnesses. But if a litigant is, by the act of fate aban-
doned by his witnesses in & law-suit,

94. The wise will not have him absolved even
through an ordeal. If a witness gives unmeaning

“evidence, the deposition of the appointed witnesses

being full of meaning,* his testimony is as good as
ungiven. .
* 9 arthajdteshu. Cf. Bothl R.s. v. 1, 435, v. 1045.




97. This too must be known to make no evidence.
This is the rule of witnesses.

98. If, owing to the negligence of the creditor,
both a written contract and witnesses are missing, and
the defendant denies his obligation, three kinds of
measures may be had recourse to :

99. Repeated admonitions, subtle ratiocination
(yuktilega), and, thirdly, an oath: these are the mea-
sures which a judge should successively resort to.

100. He who does not refute his adversary’s -state-
ments, though he has been called upon to do so re-
peatedly, three or four or five times, will consequently
be bound to pay the debt.

101. If the defendant has - resisted such an ad-
monition, he shall aggress him by subtle ratiocination
founded upon place, time, and matter, upon the con.
nexions of the party, circumstantial evidence, the
nature of the case, and so forth.

102. If reasonable inference (yukti) also leads to no
result, let him cause the defendant to undergo one of
the ordeals, by fire, water, proof of virtue, and so forth,

“according to the time of the year and to the strength
of the defendant.

", 103. He whom the blazing fire burns not, whom the

water soon forces not up, or who meets with no speedy

misfortune, must be held veracious in his testimony on

oath.

104. Let ordeals be adm1n1stered if an offence ha.s.
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. been committed in a solitary forest, at night, in the
* interior of a house, and in cases of violence, and of
denial of a deposit. '

105. He is freed from the charge; otherwise he is
guilty.*

. A 106. The same rule holds good in regard to women
accused of bad morals, in cases of theft and robbery,
and in all cases of denial of an obligation.

- 107. I shall now state the rule of ordeals, as it has
been laid down by Manu, for the four classes severally.+

108. By the gods and the Rishis themselves oaths
have been taken. Vasishto took an oath, being
accused of practising witchcraft.

109. The seven Rishis, rich in austerities and in-
Hexible, took an oath before Indra on account of Pysh.-
kara, in order t¢ clear themselves mutlially of sus-
picion. o :

'110. The balances fire, water, poison, and sacred
libation are said to be the five divine tests for the pur-
gation of suspected persons. ,,

111. Ndrada has formerly proclaimed these ordeals
as atest in doubtful cases, when strong-minded persons
labour under a charge, in order that right might be
discerned from wrong.

112. The balance, and the other divine tests which
have been ordained by the sages, should be adminis-

* This detached hemistich is apparently an interpolation; it
. may have been added by some one to 103 as a gloss.

} The following section on ordeals is the most difficult portion
of the work. The style is so short and partly even obscure, that
it seems as if this was a mere extract from the numerous Glokas '
on the same subject, which are quoted as Narada’s in the Vira-
mitrodaya, Mitiksharh, and Raghunandana’s Divyatattva,
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tered by the king with the assent of the claimant, not
without it.

113. If he administers them in any other manner, he
is as guilty as a thief. The ordeal by fire is ordained
for the rainy season, the ordeal by balance for the
autumn season.

114. The ordeal by water is ordained for the hot
season, the vrdeal by poison should be administered in
very cold weather. The balance is destined for the
Brahmin, fire is declared for the Kshatriya,

115. Water is destined for the Vai¢cya, the Cidra
should be tested by poison. The judge should not
administer poison to the Brahmin, nor should a
Kshatriya be compelled to take the iron ball.

116. Let the judge administer the ordeals by fire,
water, and poison to strong men only, and let him
always administer the ordeal by balance to children, to
supera,nnuated persons, and to those Who are unsound
in mind (atura).

117. Purgation should not be by water in the cold
season ; nor should purgation be by fire in the warm-
season; nor should poison be administered during
the rainy season; mor the balance in very windy
weather.

118. Let the Jjudge keep away fire from leprous
persons, water from the asthmatic, and let him
keep away poison from those afflicted with blle and
phlegm.

119. I shall state next the excellent rule of the ordeal
by balance, and how the king and chief judge should
adminjster it to a man.

120. The two posts of the balance should be four
hands high above the ground ; the beam of the balance
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should be made five hands long, and the ‘argald or
transverse. beam* two hands long.

121. The beam of the balance should be made four
hands long,t equitable, and having the required qua-
lities. Having made a wooden beam of the balance,

122. An honest man should connect it with the
two scales of the balance and fasten it, after it has been
made to fit well, in an east-western direction. Gold-
smiths, skilful traders, and braziers,

123. Who are familiar with the practice of weigh-

ing, should examine the balance. The two strings

having been fastened in the two strong rings of the
balance, .

124. The person should be put into the one scale,
and a- stone should be put into the other. Having
weighed the man, the judge should make a proper
mark for both scales on the receptacle of each scale '
(kakshdsthdne) ;T '

125. Then he should cause the man to descend

* 4rgald properly means a pin or a bar; but here it is evi-
dently used to denote what other lawgivers call the aksha, i.e.,
the transverse beam fixed to the two posts. Our author himself
makes use of the latter expression below 130.

4 This rule directly contradicts the preceding one as to the
length required for the beam of the balance. The whole of
this hemistich seems to be an interpolation substituted for an-
other hemistich, which must have contained particulars regard-
ing the scales of the balance.

1 This term appears to be synonymous with what other legis-
lators denote as the toranas, i.e., the bows, upon which a chalk-
maxk is made in the same height as the scales, in order to facili-
tate a comparison between the results of the first and of the
second weighing. See the drawing of a balance in Stenzler’s
Essay, ‘ Die indischen Gottesurtheile,” Zeitschr. d. d. morg. gs.

ix. 661.



placed in the balance again.

127. “O balance, thou only knowest what mortals
do not comprehend. This man being arraigned in a
cause, is weighed upon thee.

128. Therefore mayest thou deliver him lawfully
from this perplexity.” Then the king should have
him placed into the balance, and the proceeding :

" takes its course. ' o

129. Should the individual increase in weight, he is !
not innocent ; if he be equal in weight, or lighter, his ‘
innocence is established.

180. In case of the strings bursting, or of the
splitting of the transverse beam (aksha), the person
accused, should be placed in the scale once more.
Thus the facts will be put beyond the reach of doubt,
and a just sentence be the result.

VI. CHAPTER.
Of the Ordeal by Fire.

1. Now I shall state the excellent rule of the ordeal
by fire, how the king should administer it to persons
persistent in their denial of the charge.

2. A man should first make seven circles. It has




4. But the breadth of each circle shall be made
equal to the foot of him for whose justification the
ordeal has been instituted.*

5. The circles having been smeared with cow-dung
“and so forth, the man, who must have fasted and made
himself clean, shall turn his face towards the east or
west, stretch out both arms,

6. And shall have seven agvattha leaves laid upon
his hands and fastened wpon them afterwards with
strings, and take a smooth ball of red-hot iron, fifty
palas by weight, in his hands,

7. And slowly walk through the seven circles.
Having reached the seventh circle, he shall put down
the ball upon the ground.

8. If he be burnt, his guilt is proved; but if he
remain wholly unburnt, he is undoubtedly innocent.

9. If he let the ball drop from fear, or if there
exist a doubt as to whether he is burnt or not, let
him take the iron again, in order that the ordeal may
be terminated.

10. “Thou, O fire, dwellest in the interior of all
creatures, like a witness. Thou only knowest what
mortals do not comprehend.

11. This man is arraigned in -a cause and desires

*i.e., the breadth of a circle without the space between two
circles. - This seems to be a special rule for such cases where thé
foot of the accused is longer than 16 inches (angulas); see
Stenzler, 1. ¢c. 669, Mit. 151. ,

B
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acquittal. Therefore mayest thou deliver him lawfully
from this perplexity.”

VII. CHAPTER.
Of the Ordeal by Water.

1. Now I shall proclaim the excellent rule of the
ordeal by water. Persons labouring under susp1c1on
should dive into water.

2. The water in this kind of ordeals should be very
clear, very cool, free from leeches and mud, broad, and
not too shallow.

8. The person shall enter into the water up to his
navel, but he should avoid diving deeper than that.
Another man shall discharge three arrows from a
moderate bow.

4. A strong bow is 700 feet, a moderate bow 600,
an inferior bow 500 angulas long: this is the rule of
the bow. ) '

5. But if the arrows have been discharged from a very
strong or very inferior bow, one shall assign a space of:
64 feet for him who has to discharge the arrows.

6. If the arrows have been discharged in the
right. manner (? sthite tu vdna-sampdte) a skilful and

honourable man of a twice-born class, who is aswift - -

runner, should be chosen, and enjoined to fetch one, the

accused diving under water in the meam time. g
7. Having wor shipped the deities Yama and Varuna,

- he shall dive under water which has no strong current.
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8. This proceeding shall he superintended by tho-
roughly honest persons, who know the rules of the
. law-code and are free from both love and hatred. ,
9. But if, while the second arrow having been dis.-
charged is brought back by a strong man, he continues
under water, he obtains acquittal. ,

10. Otherwise he is guilty, though only one limb of
his have been seen 5 or he shall dive down in another
place than that where he firgt dived. -

11. The trial not baving been decided, an experi-

- enced man shall again make him dive under the water,
in order that the. Judges may be enabled without fail
to distinguish right from wrong. '

12. If only hig ear, eye, face, or nose become visible,
while he is standing in the water, he is guilty ; he
obtains acquittal, if he is not seen at all. o

13. Women must not be compelled to undergo #his
ordeal, nor men of feeble constitution ; it i on account
of their timidity that women are exempted, feeble
men on account of their incapacity to bear fatigue.

14. “ Because fire arose from water, therefore those
who know the precepts of the law ordain purgation to
be made especially by water. '

15. Thou art exalted over all gods and the best
means of purification 5 thou art the producer of
creatures, O'mighty, pleasant, cool water. '

16. Thou, O water, livest in the interior of all crea.
~ tures like a witness 5 thou knowest what men do not
-comprehend. ‘

17. This man, arraigned in a cause, dives into thee ;
therefore mayest thou deliver him lawfully from this
. perplexity.” o |

E2
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VIIL. CHAPTER.
Of the Ordeal by Poison.

1. Now I shall declare the excellent rule of the
ordeal by poison, how the king should administer
poison, the most effective means of purification for a
person accused. :

2. One acquainted with the law should not ad
minister it either at noon, or in the afternoon, or in the
twilight, and further avoid the ordeal by poison in
autumn, summer, spring, and the rainy season.

3. Roasted poison, poison which has been spoiled
by shaking it, scented, and mixed poison, and the
Kdlakita and Alambi poisons should be carefully
avoided. o

4. Poison from the horn of an animal or poison pro-
duced on the Himdlaya mountains should be chosen,
which is first rate and has the required flavour, colour,
and taste. It should be given in the manner stated,
at the beginning of winter. '

5. [Seven-eighths of a twentieth of a sixth of a pala
(= 960 yavas)* of the poison (i.c. seven yavas of

poison) should be administered,] mixed with clarified

* 1o 1-2-060 yavas="7 yavas ; see the prescriptions of other
legislators, Stenzler, Le. 674. The MSS. being quite corrupted
llexe, the above clause has been substituted for the words of the
text. '
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him.

7. On account of thy venomous and dangerous
nature thou art the destruction of all living creatures ;
thou art destined to show the difference between
right and wrong like a witness.

8. Thou knowest the good actions and the conduct
of men, whether it be good or bad, in short whatever
men do not comprehend.

9. This man is arraigned in a cause and wishes to
obtain acquittal; therefore mayest thou lawfully de-
liver him from this perplexity.”

10. If the poison is digested easily, without violent
symptoms, the king shall recognise him as innocent,
and dismiss him after having honoured him with
presents.

IX. CHAPTER.

Of the Ordeal by Sacred Libation.

1. T shall proclaim next the excellent rule of the
ordeal by sacred libation. The sacred libation is or-
dained to be used in the morning by a person fasting,
having bathed, clothed in moist garments, ,

2. And not in low spirits or in distress. The judge
should give the accused water in which an image of




5 JHe shall pay the creditor the debt he owes him,

and the king shall exact from him a fine to the double
amount of his debt.
L 6. The ordeal by sacred libation should be avoided
~ « in case of a great offender, or ome who leads an
‘ immoral life, or a murderer, or an eunuch, or a vile
man, or an atheist, or one who has an unclean oc-
cupation.

7. The ordeal by water must not be administered to
persons of feeble constitution, nor the ordeal by poison
to men who have a bad liver, nor should « Judge
administer the ordeal by fire to lame, blind, crippled,
or idiotic persons. ‘

8. The accused shall touch the heads of priests or
take grains of rice into his mouth;. in heavy cha,rges
the ordeal by sacred libation should be avoided.

n




[PART II.~LAWS.]

THE HEAD OF DISPUTE, CALLED ‘ RECOVERY OF A DEBT.”” ¥

II. Hrap or Diseute.
On Deposits. _
1. Where a man entrusts any of his effects with
another, in -‘whom he has confidence, without enter-

* The insertion of this heading is apparently meant to imply ‘

that the ¢ Recovery of a Debt” ought to have been treated in this
place, as the first head of dispute, instead of in the 3rd chapter of
the first part (see p. 15). In other works also the place assigned
to the rules regarding loans varies a great deal: thus in Yéjnav-
alkya's law-code, and therefore also in the Mitékshars, the sec-
tion on Recovery of a Debt precedes the section on evidence by
‘witnessés, documents, and divine test; in Manu, Book viii., the
same subject is in part mixed up with the rules of judicial pro-
cedure; in the Viramitrodaya, Vividachintimani and. Vyava-
haramayikhs, on the other hand, the section on-ebts is treated
ag the first title of law, and apart from the judicatory. These

facts are significant enough: so pre-eminent was at first the

redress for non-payment among the motives for going to law, that




dered as an aupanidkika deposit.

8. A deposit is again declaréd to be of two sorts,
attested and unattested. It must be restored in the
same condition in which it was delivered; otherwise
the depositary shall be tried by ordeal.

4. He who does not return a deposit on demand of
the depositor, shall be fined by the king ; and, if 1t
be lost, shall pay its value.

5. And he who derives gain from the deposit, without
the depositor’s consent, shall be fined and pay the
value of the thing, with interest.

6. If a man is sued for more than one article, and
deffies the possession of all, he must surrender all,
though he be only proved to possess one.

7. What is lost, together with the property of the

depositary, is lost to the depgsitor; so if it be lost by .-

the act of fate or the king, unless there was a frandu-
lent act on the part of the depositary.

8. The same rule holds good with regard to loa,ns\‘
for use (ydchita), deposits for delivery (anvdhita), bail-

ments with an artist, a deposit unspecified (nydsa), and
a mutual trust. :

9. If a man privately receive a fine, or a valuable
commodity, the law is the same in that case; these
are declared to be the six sorts of deposits.

the rules regarding it became strictly interwoven with the laws of
judicial procedure in general, and were not separated from them,
till, in the middle ages, the systematizing spirit of the Hindu
lawyers would no longer bear with this fusion.




Concerns among Partners.

1. When traders, or others, jointly carry on busi-
ness, it is called a Concern among Partners, a head
_of dispute.

2. The junction of stock is the basis of the transac-
tions of men carrying on business jointly with a view
to gain ; therefore each should contribute his share o
the common ewertion.

8. The charges, loss, and profit of each partner are
either equal to those of the rest or smaller or greater
than theirs, according as his share is equal or more
or less.

4. Let the partners, faithful to their agreement,*
duly contribute to the stock; to the charges of living
and of trade, to the deductions and weights, and the
care of valuable articles.

5. Bach member has to make good what has been
lost by hus want of care, and 1 if he has acted against
the will of, or without authorization from, all part-
ners.

6. He who preserves, by his own effort, the goods
of the partnership, when a calamity arises from Fate,

* Colebrooke translates the same clause (samaye sve v yavastli-
t&h) somewhat freely : «unless bound by a previous agreement ;"
see Dig. ii. 8, vii., where this passage is quoted.

+ Omitted in Colebrooke’s translation, ibid. xiii.

ot
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no such person, all the partners.

8. When an officiating priest has been disabled,
another priest shall perform his work, and receive from
him the stipulated share of his fee.

9. Both the priest who abandons a sacrificer, though
he be no offender nov otherwise faulty, and the
sacrificer who abandons a priest, who is no offender,
shall be punished.

10. Officiating priests are of three sorts, hereditary,
appointed by the sacrificer himself, and he who volun-
tarily officiates for friendship’s sake.

11. This is the law for hereditary priests and for
those who are appointed by the sacrificer himself; but
there is no offence in abandoning a priest who
officiates of his own accord.

12, A merchant should in passing by a toll-house
pay the toll, which has been fixed; no wise man
should neglect to do so, it is called the king’s
due. ]

13. He who avoids a toll-house, he who buys or
sells at any other than the ordinary time, and he who
makes a wrong estimate in declaring the value of his
property, shall pay eight times the amount of his
gain. :

14. Should a travelling merchant, who has come
from abroad, meet his-death, the king shall eep his
goods and chattels till the heir makes his '

ance. Lo




Ve PURE propelly WlLhoubu all owner, and witaouy
a clatmant as heir to the deceased, let the king, when
it has been kept for ten years, appropriate to his own
use : thus justice will not be violated.

-IV. Hzap or Dispurk.
Recovevy of o Gift.

1. If any one wants to take back a gift which has
not been made in due form, it is called Recovery of
a Gift, a head of dispute.

2. The rule of gift is fourfold in law; what may be
given and what not, valid and invalid gifts.

- 3. There are eight kinds of things that may not be
given ; what may be given is of one kind only ; valid
gifts are declared to be of seven sorts; invalid gifts
assume sixteen forms. :

4. An article bailed for delivery, a thing let for use,
* a pledge, joint property, a deposit, a son, a wife, the
‘whole wealth of a man who has a son,

‘5. And, of course, that- which has been promised
to another, cannot, according to the saying of the sages,
be given away even by a person who is in the
exf:remity of distress.

e
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6. What is left of the property, after the expenses
for the maintenance of the family have been defrayed,
may be given, but nothing beyond is to be touched ;
by doing thus you will fulfil the law.

7. Those conversant with the rules of gift consider
as valid gifts the price delivered for a commodity sold,
wages, a fee given for an amusement, and gifts made
from natural affection, as an acknowledgment to a bene-
factor, as a nuptial present, and through regard.

8. What has been given by men agitated with fear,
anger, sorrow, lust, or the pain of an illness, or as a
bribe, or in jest, or by mistake, or in connexion with .
a fraudulent practice,

9. By a child, an idiot, a dependent, diseased, intoxi- -
cated, orinsane person, an outcast, in consideration of
a work to be performed, if that work is not performed,
or from interested motives, must be considered as an
invalid gift. ‘

'10. What has been given to an unworthy man from
a wrong estimate of his character, for an illegal act,
or from contempt, is likewise held to be a void
gt Pl

11. Both he who accepts an invalid gift from avarice,
and he who makes an illegitimate gift, shall be
punished, as well as he who accepts illegitimate gifts,
and he who covets invalid gifts.




V. Hrap or Dispurs.
Breach of Promised Obedience.

1. If a man having promised to perform any kind of
service does not perform it, it is termed Breach of
Stipulated Obedience, a head of dispute.

2. The learned have mentioned in law five kinds of
persons bound to obedience; four of these are free
labourers, the fifth kind, namely, the slaves are again of
fifteen sorts. _ ’

3. A pupil, an apprentice, a hired servant, and, in
the fourth place, an agent, are the free labourers ; slaves
are those born in the house, and so forth.

4. The learned have said that all these owe a
certain degree of dependence; bub fheir respective
rank and wages depend on their caste and the work
* they do.*

5. There are two kinds of work to be distinguished
—pure and impure work. What is done by the servant
is pure, and what is done by the slave, impure,

6. Clearing the house, the gateway, the convenience,
and the road from rubbish, rubbing the secret limbs,
and gathering and removing impurities, especially
urine and feeces,

* Colebrooke, Dig. iii. 1, vil. “He is called a labourer by
class, and has a distinct subsistence.” This is an instance of the
misapprehensions which the translation of disconnected Glokas

or hemistichs only, as is here the case, must necessarily lead to,
if it is not made with reference to the context in which they stood.
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7. Attending the master at his pleasure, and rub-
bing him, are to be considered as impure work, and all

other work as pure.
8. A pupil shall obey his teacher till he has mastered

science ; he shall equally obey his master’s wife and son.

9. A pupil shall collect alms, and take his food .

(pali) on a low seat, free from conceit. His couch
shall be humble ; and he shall salute all those who live
in his teacher’s house first, when he meets them.

10. He shall never appear before his teacher, or
stay with him without his permission; and he shall
unflinchingly do the work he has been bid to do, if
he can. . v

11. He shall read in the proper time, and if he has
not been forbidden to do so by his master ; and sib
at his master’s feet or by his head in an attentive
attitude.

12. His teacher shall reprimand him if he does not

obey him ; «for neglecting his reading, he shall be chas-
tised with a rope or the small shoot of a cane.

18. The, teacher must not, in chastising and cor-
recting him, beat him severely, nor on a noble part,
nor on the breast; by acting otherwise the teacher
becomes liable to punishment from the king.

14. Having finished his course of study, let him

offer his leaving-present to his teacher and return
home. These are the rules of conduct for-sa pupil. .

15. Let him who wishes to acquire his art, with the -

assent of his kinsmen, reside with an instructor, after
having fixed a certain period of apprenticeship.

16. The teacher shall instruct him, keep him in his '
own house, give him food, and not employ him in other -

work, but treat him as a son.
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-17. He who deserts a good instructor, who has
given him the benefit of his teaching, shall be com-
pelled by forcible means to stay with him, and is liable
to whipping and confinement.

18. An apprentrce must reside with his instructor
till his time is out, even.if he acquire his art before the

eapiration of it. As long as he is doing work there,
his instructor shall take the profit of it.

19. Having acquired his art within the fixed time,
the apprentice shall offer to the instructor the best
reward in his power, and depart with his permission.

20. There are three classes of labourers, the highest,
middle, and lowest class. The payment they get for
their labour is fixed according to their proficiency, and
to the benefit derived from their exertions.

91. The highest class includes soldiers; the middle
class, servants employed in husbandry; the lowest
class, carriers of burdens : such is the threefold division
of labourers.

92. He to whom the management of business or the
superintendence of the family is entrusted, is likewise
to be reckoned among the free labourers; he is also
termed family-servant.

98. These are the four descriptions of labourers
who do pure work ; all the rest do impure work, and
are slaves, whereof there are fifteen kinds.

24. One born in the house, one bought, one re-
ceived. by donation, one got by inheritance, one
‘maintained in a fainine, one pledged by a former
master, y ‘

95. One relieved from a great debt, ome made
prisoner in a war, one obtained through a wager, one
who has offered himself, 'saying, “I am thine,” an

‘
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apostate from religious mendicity, a slave for a fixed
pertod,
96. One maintained in reward of the work per-

formed by him, a slave for the sake of his wife, and -

one self-sold, are the fifteen kinds of slaves declared by

the law.
27. Of these, the first four cannot be released from

slavery, unless they be emancipated by the generosity

of their masters. Their servitude is hereditary.

28. However, if a slave saves the life of his master,
when he is in peril, he is released from slavery, and
obtains a son’s share. '

29. One maintained in a famine is released from
slavery on giving a pair of oxen; for what has been
consumed in a famine is not discharged by labour alone.

80. One pledged is released when his master re-
deems him by paying the debt; but if the creditor

takes him in place of payment, he becomes a pur-

chased slave.

31. A debtor is released from bondage by the pay- i

ment of his debt with interest; a slave for a fixed
period after the expiration of such period.
32. One who has offered himself, saying, “I am

thine ”” ; one made prisoner in a war; and one ob-.

tained through 'a wager, recover their liberty on
giving a substitute equally capable of labour.

83. An apostate from religious mendicity shall be
the king’s slave. He cannot be emancipated, for there
is no atonement for his crime. :

84. One maintained in consideration of work per-
formed by him, is immediately released on relinquishing
his subsistence ; and a slave for the sake of his wife is.
emancipated if he separates himself from her.
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35. The base man who, being independent, sells
himself, is the vilest of slaves; he also cannot be re-
leased from slavery.

36. They who are stolen and sold by thieves, and
they who are enslaved by force, shall be set free by
the king. Their slavery is not admitted.

87. In the inverse order of the four classes, slavery
is not legal, except in the case of one who violates his
duty ; in this respect the condition of a slave is held -
similar to that of a wife.

38. Over the slave who, though not being his own
master, has offered himself, saying, “ I am thine,” the
new master does not acquire legal dominion ; the
former owner may reclaim him if he likes.

89. Three persons, a wife, a slave, and a son, have
no property ; whatever they acquire belongs to him
under whose dominion they are.

40. A benevolent man, who desires to emancipate a
slave of his, shall take a vessel of water from off the
shoulder of the slave and break it.

41. Sprinkling the head of the slave with water
from a wvessel containing rice and flowers, and thrice
calling him free, the master should dismiss him with
his face turned towards the east.

*42. Thenceforward let the slave be called “one
graced with the favour of his master.” Food pre-
pared by him may be eaten, and gifts accepted from
him, and he is respected by honourable men.




VI. Heap or Disputs.
Non-payment of Wages.

1. The rule and act of the payment and receipt of
labourers’ wages is given mext. It is called Non-
payment of Wages, a head of dispute.

2. An employer shall pay proportionate wages to
the servant hired by him, at the beginning, middle, or
end of the work, according to contract.

3. Where the amount of the wages has not been
fixed by contract, the servant of a merchant, a herds-
man, and a field-labourer, shall respectively get a tenth

part of the profit on goods sold, of the milk, and of '

the grain.

4. The working utensils and whatever is entrusted
to servants for their master’s business, should be dili-
gently preserved, not wickedly neglected.

D. A labourer who refuses to perform the work he
has contracted for shall be compelled to do it, first
paying him his wages; if he persist in his refusal
after receiving his wages, he shall forfeit twice their
amount.

6. 4 servant who has stipulated wages for a jowrney,
but leaves the cart on the way, shall give a sixth part
of those wages; and if he does not convey the freight
to its destination, he shall forfeit his wages.

7. The owner of goods who hires a cart or beasts
for draught and takes them not, shall be compelled
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to pay a fourth part of the hire; or the full amount,
if he leave them on the road.
8. A carrier also who refuses to carry his load

forfeits his wages, but he must pay the double amoun